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Summary of Issue

Cdngressional oversight of U.S. intelligence agencies and their

“activities is limited by restrictions on the information available to

the Congress. These restrictions are self- 1mposed to the extent that
they are the result of

(1) statutes enacted by Congress,

MR RRE |

(2) executive orders on classified information to which the Con- -
gress has acquiesced by not enacting superseding legislation, and

F i?.’*ﬂ.;

(3) a traditional policy of self-restraint in obtalnlng the 1nfor—
mation which would be available upon demand.

One such restriction is the inability of the General Accounting
Office to conduct meaningful reviews of intelligence agency programs
and expenditures. In his testimony before this Committee on July 3lst,
the Comptroller General, Mr. Staats, explained that there are statu-
‘tory provisions, esoecially regarding the CIA, which have been inter-
_preted to limit GAO'access to records of federal spendlng for intel- St
ligence purposes.

& On the basis of materials already provided, the Committee may con-
._, clude that most members of Congress are uninformed about the allocation
of money to be spent for intelligence. On the basis of these materials,
the Committee may also conclude that the statutory restrictions on GAQ
activity serve to limit the information avallable to most members on
how that money has been spent. :
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Authority of the General Accounting Office

In recent years, Congressional oversight of the executive branch
has benefited increasingly from the studies and audits conducted by the

- General Accounting Office, either on GAO's own initiative or at the re-

quest of members or committees of Congress.

31 U.S.C. 67(a) imposes the following duty on the GAO: (see Appen-
dix 1) :

Except as otherwise specifically provided by law, the finan-
cial transactions of each executive, legislative, and judicial
agency, including but not limited to the accounts of accountable
officers, shall be audited by the General Accounting Office in ac-
cordance with such principles and procedures and under such rules
and regulations as may be prescribed by the Comptroller General
of the United States....

31 U.S.C. 54 imposes the following complementary obligation on execu-
tive departments and agencies: (see Appendix 2) :

All departments and establishments shall furnish to the
Comptroller General such information regarding the powers,
duties, activities, organization, financial transactions, and
methods of- business of their. respective offices as he may from
time to time require of them; ... The authority contained in
this section shall not be applicable to expenditures made un-
der the provisions of section 107 of this title.

The GAO was established by the Budget and Accounting Act of 192}
and, until relatively recently, limited its activities to rather nar—
rowly conceived audits. However, over the years, the Congress has ex-
panded the scope of the studies GAO is authorized and directed to make.
For example, the Legislative Reorganization Act of 1946 included the
following provision (31 U.S.C. 60): (see Appendix 3)

The Comptroller General is authorized and directed to make
an expenditure analysis of each agency in the executive branch
of the government (including Government corporations), which, in

_ the opinion of the Comptroller General, will enable Congress to
determine whether public funds have been economically and effi~
ciently administered and expended. (emphasis added)

Studies addressed to the economy and efficiency of administration go well
beyond the auditing mission of the GAO, as it had been originally con-
ceived. o : :

Exemption of records of unvouchered expenditures

Accérding to a study prepared for this Committee by the Library of
Congress (see Appendix 4), "(n)owhere in the statutory language of the

'
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laws setting up and prescribing the duties and functions of the GAO is
there any reference to a specific exception in the case of agencies
functioning in the area of intelligence collection or other intelligence-
related activities. There are, however, statutory exceptions to be

found in the legislation pertaining to 1nte111gence agencies themselves
as well as other executive departments.”

Exceptions relating to the CIA have imposed the most severe restric-
tions on GAO activity. Most important is Section 10(b) of the Central
Intelligence Agency Act of 1949 (see Appendix 5) which provides that:

The sums made available to the Agency may be expended with-
out regard to the provisions of law and regulations relating to
the expenditure of government funds; and for objects of a con-
fidential, extraordinary, or emergency nature, such expenditures
to be accounted for solely on the certificate of the Director and
every such certificate shall be deemed a sufficient voucher for
the amount therein certified.

This provision permits the Director of Central Intelligence, at his dis- .
cretion, to expend CIA funds "on the certificate of the Director," with-
out having to maintain and provide the records normally required of fed-
eral expenditures. -Further, the CIA and the GAO agree that all funds

spent in this manner are not subject to audit and review by the GAO. 1In

fact, in 1948, during hearings which led to passage of this act, it was
the GAO's position that the exemption was justified by the importance
and secrecy of the CIA's activities. But the consequence of this unique
statutory authority has been to deny Congress the benefit of GAQO exami~
nations of CIA expenditures.

The contention of the CIA that records of "unvouchered" or “certi-
ficate" spending are not open to GAO audit has been accepted by the GAO.
This position is supported by 31 U.S.C. 54 (quoted above) which provides
that the Comptroller General's authority to examine department and
agency records does not extend to expenditures made under section 107
of the same title. (see Appendix 6) Section 107 reads:

Whenever any sum of money has been or shall be issued, from
the Treasury, for the purposes of intercourse or treaty with foreign
‘nations, in pursuance of any law, the President is authorized to
- cause the same to be duly settled annually with the General Ac-—
counting Office, by causing the same to be accounted for, speci-
fically, if the expenditure may, in his judgment, be made public;
and by making or causing the Secretary of State to make a certi-
ficate of the amount of such expenditure, as he may think it ad-
~visable not to specify; and every such certificate shall be deemed
a sufficient voucher for the sum therein expressed to have been ex-
pended. (emphasis added) '

The language underscored explicitly excludes certificate spending, "for
purposes of intercourse or treaty with foreign nations,”" from GAO scru-
tiny. By extension, GAO has accepted the position that all such spending
is closed to its examination.
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The Director of Central Intelligénce-has‘recently contended that
he exercises his unvouchered spending authority with discretion and only

' to protect "intelligence sources and methods,'" as he is required to do

by the National Security Act of 1947. 1In a letter to the GAO, dated
16 June 1975, Mr. Colby also asserted that CIA records of vouchered ex—
penditures are available for GAO audit: (see Appendix 7) '

It has been and it remains the policy of CIA to rely upon
vouchered funds wherever possible. - (Vouchered funds are those
which can be accounted for and audited in conformance with the
laws that apply to other Government agencies and with standard
Government regulations and procedures.) Currently more than

- half of the Agency's appropriations are disbursed as vouchered
funds.... :

From the beginning of CIA, records for-all vouchered fund
expenditures were made-available to and were subject to a voucher
audit by the GAO. Use of the voucher audit procedure allowed the
GAO to examine expenditure .and collection vouchers and related
documents to determine whether expenditures were made legally
and solely for the objects for which appropriations were made.
Use of the voucher audit procedure also allowed CIA to protect.

 those activities of a confidential, extraordinary, or emergency
nature, i.e., 1nte111gence sources and methods.

In the Comptroller General s testimony before this Committee, how-
'ever, the GAO contended that it could not make meaningful examinations
of CIA records and activities so long as the CIA continues to rely heav-
ily on its unvouchered spending authority. (see Appendix 8) 1In support
of this contention, the GAO cited its experiences between 1959 and 1962,
when it attempted to conduct more comprehensive audits of CIA act1v1t1es

- on a trial basis.

Impact of exemption on GAO activity

In 1959, the Comptroller General, Mr. Campbell, concluded that the
GAO should either expand or discontinue the limited audits it was then
conducting at the GAO. The DCI, Mr. Dulles, responded that the GAO
would be denied access not only to unvouchered expenditures, but also
to vouchered expenditures made in support of confidential operations:

A comprehensive audit of the sort now conducted by the
General Accounting Office in other agencies, if applied to our
so-called vouchered expenditures, would necessarily reach into
the confidential operations which they support and which are
protected by my special authority under Section 8 of the Act.

In these instances, therefore, the comprehensive audit would have
to be limited so as to remain outside the area of sensitive sec-
urity operations.
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After attempting to work within these ground-rules for two years, .
the Comptroller General concluded that: :

under existing security restrictions on the General Accounting
Office audit of CIA activities, we do not have sufficient access
to make comprehensive reviews on a continuing basis that would
be productive of evaluations helpful to the Congress.

The CIA refused to change its position, and Chairman Carl Vinson of the
House Armed Services Committee concluded that "the restrictions you met
with in the Central Intelligence Agency are necessary for the proper
performance of its intelligence activities and should be maintained."
In 1962, therefore, the GAO discontinued its auditing program at CIA.
(see Appendix 9 for the correspondence between the GAO, the CIA, and
the House Armed Services Committee)

The situation has not changed substantially since 1962. At the
request of members or committees of Congress, the GAO has attempted
limited and sporadic studies of CIA and other intelligence community
activity. Most notably, since 1955, several GAO staff members have
been located at the National Security Agency to perform compliance
audits, '"that is, examining the financial accounting records and re-
lated documents together with ligited effort in the procurement and

‘.. . contracting areas." [

But the Comptroller General's continuing frustrations were expressed
in a recent letter from Mr. Staats to the chairman of this Committee:
(see Appendix 10) -

In general, GAO has not taken the initiative in pressing

for oversight of intelligence operations but has made serious

. efforts to assist the committee on a request basis. Even so,
we continue to have serious difficulty in obtaining information
from and about the intelligence community in those limited in—-
stances where intelligence information is germane to the issues
we are addressing. On occasion, the community cooperates to the
extent of giving us certain requested information but even then
we are afforded insufficiently broad access to agency records
to independently verify the accuracy and/or completeness of the
material supplied to us, precluding us from reporting to the
Congress in a way that would materially contribute to the exer-
cise of its oversight function.

Possibly with the views of subcommittee chairman Kilday and committee
chairman Vinson in mind, Mr. Staats continued: )

We believe a strong congressional endorsement will be neces-—
sary - to open the doors to intelligence data wide enough so that

we can make the meaningful reviews of intelligence activities
. that would assist the Congress in performing its oversight func-

tion.
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Extent of unvouchered spending. authority

The statutory autonomy of the CIA is unique, in that there is no
limit on the DCI's authority to expend funds on his own certificate.
But, according to the Library of Congress study, the Federal Bureau of
Investigation also enjoys limited certificate spending authority:

28 U.S.C. 537: Appropriations -for the Federal Bureau of In-

. - Vestigation are available for expenses of un-
foreseen emergencies of a confidential char-
acter, when so specified in the appropriation
concerned, to be spent under the direction of
the Attorney General. The Attorney General
shall certify the amount spent that he con-
siders advisable not to,specify, and his cer-
tification is a sufficient voucher for the
amount therein expressed to have been spent.

Similar authority has also been vested in departments and agencies out-
side the intelligence community, as well as in each of the armed services
for "emergency and extraordinary expenses." According to a compilation
prepared by the GAO's Office of the General Counsel, limited certificate
spending authority has been granted by statute to the Immigration and
Naturalization Service, the Peace Corps, and to the District of Columbia
government (at least prior to home rule). (see Appendix 11)

A more recent study by Louis Fisher of the Library of Congress also
notes that some certificate or discretionary spending authority has been
granted to the Superintendent of the U.S. Merchant Marine Academy, the
Drug Enforcement Administration, the Commandant of the U.S. Coast Guard,
the Secretary of the Treasury, and the Administrator of NASA, and, in
previous years, the Bureau of Customs and the U.S. Secret Service. No
other agency or official, however, enjoys the broad and continuing dis-

‘eretionary authority granted to the CIA under 50 U.S.C. 4033 (b).

Mr. Fisher is recognized as one of the foremost authorities on
presidential spending powers. In his study, attached as Appendix 12,

. he describes the different forms of confidential funds and the conse-

quent difficulty in identifying and locating them:

There are different types of confidential funds. The first, -
and most numerous, consists of a two—step process: authorization
in substantive legislation, followed by funding in an appropria-
tion act. Generally the authority is of a long-term nature, re-
quiring appropriations from year to year. In the case of the
National Aeronautics and Space Administration, dependent on an-
nual authorizations, the authority must be renewed each year.

Second, funds are sometimes appropriated for confidential
expenditures without the support of authorizing legislation. Un-
less a special rule has been adopted to protect the fund, any
Member of Congress may raise a point of order against the fund
on the ground that it represents legislation in an appropriations
bill. A number of parliamentary challenges have been made on

- . _ Anproved For Release 2006/11/14 : CIA-RDP91-00966R000800020009-4
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that basis in recent years.

Third, in the case of foreign assistance, there is substan-
tive authority for confidential spending. However, specific sums
are not appropriated for that purpose. Of the funds regularly
appropriated each year, a portion (specified in the substantive
legislation) may be spent for confidential purposes.

Fourth, there are cases where substantive authority exists
for confidential spending but Congress does not appropriate funds. -
The authority is latent, awaiting the necessary appropriation.

The existence of four categories makes it difficult to locate -
confidential funds. To look through appropriations acts would un-
cover only a portion. It is not always clear from the act that
the funds may be spent with certificates. Occasionally a marginal
note or a citation in the appropriation language will refer the
reader to a statute that expressly states the confidentiality.
‘Often it is necessary to rely on staffers in the Appropriations
Committees or in the agencies to make the connection between auth-
orizing language and an appropriation account. ' L

_ At the request of Senator Schweiker, Mr. Fisher prepared a table of con--
,\ ~ fidential funds included in the President's budget for FY 1975, attached
. as Appendix 13. Neither his study nor this table includes the certificate
spending authority vested in the Director of Central Intelligence.

In sum, then, (1) the GAO does not have access to records of un-
vouchered spending, (2) all CIA funds may be expended by certificate,
(3) this authority is exercised frequently enough to preclude meaning-
ful GAO audits and studies, and (4) various other departments and agen-
cies, in and out of the intelligence community, enjoy more limited dis-.
cretionary spending authority. : _ ,E

Other potential restrictions on the GAO

In addition, there are several statutory provisions which could
also limit GAO access to the records of the CIA and the NSA.

T

First, Section 102(d) (3) of .the National Security Act of 1947 re- - -
quires the Director of Central Intelligence to protect intelligence
"sources and methods." As noted above (see Appendix 7), in a recent let-
ter to the Comptroller General, Mr. Colby has asserted a connection
between this responsibility and his reliance on unvouchered spending
authority to protect "activities of a confidential, extraordinary, or
emergency nature." o '
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. Even if the GAO obtains a general right of access to records of un-
vouchered spending, the;DCI would possibly assert his "sources and methods"
responsibility as a second and independent basis for refusing GAO access.

Second, there are stétutory provisions concerning both the CIA and
the NSA which exempt the agencies from requirements to disclose informa-
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tion concerning agency organization, functions and personnel. (see Ap-
pendix 14) These provisions may be interpreted as authority to deny
- such information to the Congress or to the GAO, acting as its agent.

In response to an inquiry from this Committee's staff, the Depart-
ment of Defense has transmitted a letter from the NSA which seems to
reject such an interpretation. (see Appendix 15) ‘

A similar inquiry was addressed to the CIA on August 26th, but there
has been no reply to date. However, the Committee has received a copy of
a letter, dated 14 January 1975, from the DCI, Mr. Colby, to Mr. Robert
Keller, Deputy Comptroller General. (see Appendix 16) With regard to
_restraints "governing the reporting of information related to CIA bud-
getary, organizational and personnel matfers," Mr. Colby cites both Sec-
tion 102(d)(3) of the National Security Act of 1947-~concerning protec-
tion of "intelligence sources and methods''--and Section 6 of the Central
"Intelligence Agency Act of 1949--concerning the publication or disclosure
of information concerning the Agency.

o Although. the precise meaning of this letter is unclear, it does

suggest that either or both provisions may be interpreted by the CIA as
‘authority to withhold information from the Congress and/or the GAO.

Alternative recommendations

Access by the Congress to information from the intelligence agencies

will be considered separately. However, the Committee may view the Gen-
eral Accounting Office as an adjunct of the Congress, and conclude that
" the relationship between the GAO and the intelligence community has an
“important potential impact on the future of Congressional oversight.

The Committee will recognize an inevitable tension between the in-
terest of the CIA and other intelligence agencies to minimize dissemina-
tion of sensitive intelligence information and the interest of the CAO
(and its principal, the Congress) to obtain the information necessary
for it to perform the functions which it is authorized by law to under-
take. (The distribution of GAO reports based upon such sensitive infor-
mation is only one aspect of the general issue of Congressional manage-
ment of information classified under executive order, on which materialsg
will be provided separately.) '

The Committee may conclude that, on balance, the benefits of ex—
panded GAO activity would be outweighed by the increased security prob-
lems that would follow. Consequently, the Committee may choose to make
no recommendations concerning the GAO and the unvouchered spending
authority of the CIA and other agencies. :

"Sources and methods" and "'non-disclosure"

_ Alternatively, the Committee may conclude that the "sources and
methods" and two "non-disclosure" provisions discussed above were not
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or should not be interpreted as grounds for withholding information from

the GAO. These three provisions may be amended, therefore, to provide
that: .

1. they shall not apply to the GAO; or

2. they shall not apply to the GAO when acting at the direct,
written request of any member or committee of Congress; or

3. they shall not apply to the GAO when acting at the direct,
written request of a committee of Congress with appropriate

legislative and/or oversight jurisdiction.

Records of unvouchered spending

In addition, the Committee may recommend that the GAO should be al-
lowed access to records of unvouchered expenditures by (1) the CIA only,

- (2) all intelligence agencies, or (3) all departments and agencies of the

government.

As noted earlier, the CIA's unvouchered spending authority is quali-
tatively different from the comparable authority enjoyed by other agencies.
For the Department of Defense and other agencies, this authority is gen-
erally limited to a specified contingency fund, and its exercise may re-
quire the approval of a superior official--e.g., the Attorney General in
the case of the FBI. The Committee may therefore limit its recommendation
to the CIA. Alternatively, the Committee may conclude that (1) no ex-
penditure records should be withheld from the GAO, and (2) it would be
anomalous to provide greater GAO access to records of the CIA than to
those of other agencies whose expenditures are less sensitive. There-
fore, the Committee may decide to make recommendations concerning un-
vouchered spending authority in general.

However the Committee resolves this question, its recommendation, if

any, concerning unvouchered spending authority may take several different
forms. = : .

First, the Committee may recommend that provisions for unvouchered

- spending authority"be_repealed and prohibited. It may be argued that

vouchers are normally required for federal expenditures in order to per-
mit independent verification that these funds have been spent legally and
properly. 1In the case of intelligence and other national security agencies,
unvouchered spending authority is unnecessary to protect intelligence
sources and methods, for example, because there already exists an exten-
sive system of classification and compartmentation. '

On the other hand, the Committee may conclude that it would be im-
practical to demand that formal vouchers be filed for all expenditures,
including those to intelligence agents or for covert action operations.
Therefore, the Committee may recommend that unvouchered spending authority
be retained, but that the GAO should have access to records of such
spending under some or all circumstances.

~
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Second, the Committee may decide that the GAO should have access to
records of unvouchered spending authority on its own initiative, or only’
at the express direction either of any member or committee of Congress

"or of only a committee with approprlate oversight and/or legislative jur-
isdiction.

Third, the Conmlttee may recommend that GAO access shall only be
for the purpose of conducting audits, or for any purpose within the GAO's
statutory mandate, including studies of agency efficiency and economy.

Fourth, the Committee may consider whether the GAO's right of ac-
~ecess should be unrestricted or.whether it should be subject to indepen-
dent review. TFor example, Section 634(c) of the Foreign Assistance Act
of 1961, as amended, provides that funds are to be cut off if information
concerning operations under the Act is not provided within 35 days of a
request by the GAO or an appropriate committee of Congress, in the ab-
sense of "a certification by the President that he has forbidden the fur-
nishing thereof pursuant to request and his reason for doing so.'" (see
Appendix 17) This provision provides for a review and possible veto by
the President, independent of the bodies posse331ng and seeking the in-
formation in questlon. : , . -

The Committee may wish to consider such a provision in the case of
GAO access to records of unvouchered spending. The Committee will note,
however, that the effect of this appeal procedure is to leave the final
determination with the executive branch.

If the Committee wishes to provide an appeal procedure but to leave
the final determination to the Congress, it may provide that, if an agency
head does not wish to acceed to a GAO request for access to records of
unvouchered spending, the records in question shall be provided to the
committee or committees of Congress with appropriate jurisdiction, which
shall then determine whether all or part of the requested records should
be provided to the GAO. The issue would then become one of Congres-
sional access to executive branch information and the subsequent dis-
position of information in the possession of Congréss. Provision might
also be made for other members of Congress to oppose the committee's
decision and demand that it be reconsidered.

Legislation has been introduced in both houses during the 94th
Congress concerning GAO access to records of certificate spending. Three
such bills are attached as Appendix 18: S. 653, introduced by Senator
Proxmire; H.R. 1523, introduced by Representative Eckhardt; and S. 1817,
introduced by Senator Schweiker, a member of the Senate's select committee
on intelligence. During the past few years, Mr. Eckhardt has been par-
ticularly active in challenging the wisdom of provisions for certlflcate
spending authority.

If the Congress determines that the GAO should have access to most
or all of the sensitive information held by intelligence agencies, secu-
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‘ rity procedures should not be especially difficult to establish. It
could be accomplished, for example, by allowing the intelligence agen-
. cies to maintain physical control of the records, and by providing

secure work space for the GAO within the intelligence agencies' own *
facilities. This is essentially ‘the arrangement between GAO and the i?
NSA. 4
. _ N
o F
Finally, the Committee should note that Senator Metcalf's subcom- .§
mittee of the Senate Government Operations Committee has begun hearings £
‘on several bills concerning GAO, including S. 2268, "The General Ac- ;
counting Office Act of 1975." This Committee's staff has informally ¥

provided the Senate subcommittee staff with information concerning GAO
-raccess to records of unvouchered spending, but without firm assurance

or evidence to date that this matter will be considered by the Senate.

It is not covered by any of the bills now before the subcommittee. Al-

though the House Committee on Government Operations has not yet scheduled

similar hearings, it is at least possible that major legislation may

develop before this Committee is scheduled to submit its final report

in January.

It is also possible that proposals for specific changes in GAO's
authority may become entangled in a dispute as to whether the GAQO is in
fact an arm of the Congress or an independent agency of the government,
not directly accountable either to the Congress or to the executive

;[ branch. For example, a bill pending before the Senate subcommittee
.» would provide that future Comptrollers General be appointed by the Con-
gress and removable by resolution of either house. This Committee's

interest in expanding GAO's authority may be influenced by the outcome
of this debate. :

Approved For Release 2006/11/14 : .CIA-R.DPQ'I-00966R@00800020009-4
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SUBCHAPTER - IIL—AUDIT OF" FINANCIAYL
- TRANSACTIONS OF EXECUTIVE, LEGISLA-
i TIVE, AND JUDICIAL AGENCIES
"§67; Duty of General Accounting Office.

--(a) Rules and rezulations of Comptroller General;
- principles and practices to be considered.

z: Except as otherwise specifically provided by law,
+ the financial trensactions of each executive, legisla-
- tive, and judicial agency, including but not limited
to the accounts of accountable officers, shall be
sudited by the General Accounting Office in accord-
ance with such principles and procedures and under
such rules and regulations as may be prescribed by
--- the Comptroller General of the United States. In
"~ the determination of auditing procedures to be fol-
- lowed and the extent of examination of vouchers
- and other documents, the Comptroller General shall
- give due regard to generally accepted principles of
- auditing, including consideration of the effectiveness
i of accounting organizations and systems, internal
~-gudit and control, and related administrative prac-

/ - tices of the respective agencies.

(b) Retention by execuntive agencies and Architect of
the Capitol of accounts of accountable oflicers, con-
tracts, vouchers or other documents.

Whenever the Comptroller General determines
that the audit shall be conducted at the place or
places where the accounts and other records of an

-executive agency or the Architect of the Capitol are
normelly kept, he may require any executive agency
or the Architect of the Capito! to retain in whole or in
part accounts of accountable officers, contracts,
vouchers, and other documents, which are required
under existing law to be submitted to the General Ac-
counting Office, under such conditions and for such
period not exceeding ten years as he may specify, un-
less a longer period is agreed upon with the ex-
ecutive agency or the Architect of the Capitol: Pro-
vided, That under agreements between the Comp-
troller General and legislative (other than the Archi-
tect of the Capitol) and judiclal agencies the provi-

. slons of this sentence may be extended to the

‘accounts and records of such agencies. .

(¢) Audit of financial transactions of Architect of the

Capitol; reports to Congress.

The Comptroller General in suditing the financial

" transactions of the Architect of the Capitol shall
make such audits at such tirces &8s he may deem
Bppropriate. For the buwrpose of conducting such

" audits, the provisions of sectlon 54 of this iitle
shall be applicable to the Architect of the Capitol.

The Comptroller General shall report, to the Presi-
dent of the Senate and to the Speaker of the House
of Representatives the results of each such sudit,

All such reports shall be printed as Senate docu-
a Inents,

(Sept. 12, 1950, ch. 946, title I, pt O, §117,
" 64 Stat, 837; Aug. 20, 1964, Pub. 1. 88-454, §105(a),
. 78 Stat. 551.)
. AMENDMENTS :
1864—Subsec. (b). Pub. L. 88454 included the Archi-
~ tect of the Capitol within the 8cope of the subsection, and
Anserted the words “(other than .the Architect of the-
" Capitoly Tollowing “legisiative” {a the proviso,
Subsec. (c). Pub. L. 85454 sdded subsec. (c).
- Accounts of. Tnfted States oficers and zgents, see-
- #ection 406 of this title. .
SECTION R¥FERRED TO IN Orien SecTioNs
This section s referred to In title 2 saction 104a.

4 §e7
- Chapter 2—AT.JIT AND SETTLEMENT OF
ACCOUNTS = . v
P Public awrb“-f"f +0 be settled in General Accou::_tmg
71a. sa?ni?eiirdfzif-’z of time oa claims and. demands,

72, Same; settiemtiezt Of BCCOUDR!S.
. )

’?2 c}:sxe;;?'b«.:;.;rzz of public accounts; conclustve-
ness; suspeTE2a Of items; preservation of ad-
Justed senruizuts; declsion upon questions involy-

ol

75 Reg,miﬁzi Zrur c2rTying out provisions.

76. Requisitions 57 &dvances. : »

77. Charging war=z2t5 t0 appropriation specified.

78. Renditicn ~r —=:=Tent accounts.

9. Transmission <2 acco:mts of courts in Alaska to

artrmens £ Justice.

Ad?:fiiistr&;v.t <xzmination of eccounts of Army

expencizirnz.

Same; exiensiaT of time during war or emergency,

80b, Administra=ic= «xzamination of accounts of United
States dMar:we COrps expenditures.

80c. . Administrzziz2 «xzmination of accounts of Navy
expepdituraz=i extension of time durlng war or

ney.

81. 'I&e‘at:.:;?:mlc:t: =< zccounts of marshals,

83. Adminisaatire <«xamlipation of accounts.

82a. Lists of pewwos recelving perlodic payments;

82a-1., I;;‘il:rh Zrt'g.am‘:;::table ofiicers of labllity for loss.

82a-2. Rellef of amwuzntable oficers of lability for §l-
legal, {mypr—rr, or incorrect payments,

82b. Disbursing <=t of executive branch of the Gov-
emmen:? e=zzzzination of vouchers, B

82b-1. Statisticzi ==pilng procedures In examlnation
of voucher Zur amounts of less than $100; la-
billty c? ~»—<I7Fing or disbursing ofiicers and
recipienta v~ 2liegal, Improper, or incorrect pay-~
ments; ¢silsswon actions against reciplents,

82c, Certifylng o=z bond; accountability; rellef by
Comptrciier Trz2eral.

82d. Same; ezfnramuent of liability,

82e. Disbursizg o~z excepted from sections §2b, 82¢

“le,

82f. Certitying s Zchursing oficers’ accountability for

.CorTectres= =7 womputations of certified vouchers,

822. Disbursizg -~ <=rilying oficer; exemption from
llabmty? - wwverpayments for transportation. )

Disbursing s#=z <ertifying officers; exemption from

Habllity “nr zZvances to defense relocation cor-
poratlorna.

821. Limitaticn 5o =x=e for final settlement of monthly
Or quarterty &Tl0unts of fiscal officers by Gen-
eral Acasxmzizziy Ofice;  guspension during war,

82). Certifyinz ~7=~=T= of terminated war agencles In
lquidaze= =7 Treasury Department; exemption
from lizkll . .

82k, Certifying ~w==»~s of terminated war agencles in
llquidatins =7 Commerce Department; exemp-
tion freo: (LAETT. .

821, Certifylng ==r>=t 0! terminated war agencies in
liquldaér:.‘ =7 Izterlor Department; exemption

. Certifying

Nquldeti

from liz

820, 82p. Omic: ’

83. Adminisiraziz= 222t of accounts under Depart-
ment cf JrstLE. .

84. Renditicn =7 :e=r7u2ts of oficers of courts.

85 Transmissin= ~° &sounts of cxpenditures_ In Ter-

' ritorles . Se-zr2iery ¢f the Interior.

86. Accounis ore=e-Twi Without edmintistrative exami-
pation.

B87. Pepers trarsmmIwd  With eccounts of customs
olcers.

83, Reexaminasiar— =7 tisallowed claims.

89 Property ressir—al ©F cZcers,

90 Same; coife=s ®E 10 lost property.
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Appendix 2

CTITLE 31._‘\oNey AND FINANCE

emnment Organtzation and Emploryees, the Prestdern:
eéxercised th's autherity with T&€Spict to many previously
excepted posttioons. ’

For pusizions now covered by the classified clvil service,
Sée sectlon 5192 of Tiile 5. For the PO®eT of the Civil
Service Comm!ssion to determine the applicability of that
sectlon to speciac positlons, see seciion 5103 of Title 5.

A provislon of ace July 31, 1894, ch. 174, § 1, 28 Stat.
173, requlring law clerks in the ofices of the Comptroller
of the Treasury and the several Auditors to be skilled In
the law, and appointed in the same manner as chlefs of
division, was omlitted from the Code es obsolete, and
superseded, so far as it related to appolntments, by
subsec. (a) of this section.

R. 8. § 279, authorizlng the second Auditor to detal] a

to bounties, but making the Au}:ltor responsible for the
clerk's acts, and act March 2, 1895, ch. 177, § 1, 28 Stat.
76,0777, so far as it authorized the Chier Clerk In the

- qulred law clerks in the offices of the Comptroller of the
Treasury and the Audttors to perform clerlcal dutles, and
authorized the Secretary of the Treasury to delegate to
any oficer not below the grade of fourth class clerk
authority to perform the dutles of deputy auditor {n case
of sickness or absence of the deputy auditor, were
omltted from the Code a3 obsolete, or superseded by sub-
sec. (d) of thls sectlon.

Act July 31, 1894, ch. 174, § 4, 28 Stat, 205, requiring the
chlef clerk to perform such dutles as might be assigned
to him by the Comptroller of the Treasury, and glving
him power to countersign warrants except accountable
warrants, act March 4, 1909, ch. 297, §1, 35 Stat, 866,
author{zing the designation of employees In the office of
the Auditor for the Post Office Department to counter-
sign warrants and drafts, and act July 3, 1818, ch. 130,
§ 1, 40 Stat. 758, authorizing the Chier Clerk in the office
of the Comptroller of the Treasury to sign all classes of
warrauts, were omltted as absolete, or superseded by sub-
sec. (d) of this section, or section 56 of this title.

. . Rerzats
Act Mar. 4, 1923, ch. 2865, 42 Stat. 1488, formerly carrleq

&8s a credit to.this sectlon, was repealed by section 1106
(a) of act Oct. 28, 1949,

Cross REFERENCES .
Application of general compensation provisions to em-

Ployees of the General Accounting Ofice, see section 46a
of this title,

§52a. Repealed. June 28, 1955, ch. 189, §12 () (4), 69
Stat. 150. .

Sectlon, acts-Aug. 31, 1951, ch. 376, title 1, § 101, 65
Stat. 274; July s, 1952, ch. 578, title 1, § 101, 66 Stat. 399;
June 24, 1954, ch. 359, title I, § 101, €8 Stat. 280, authorized
the Comptroller General to place five positlons in grade

GS-18, two in GS-17, and twelve In GS-1§ of the Genera]

Schedule established by the Classification Act of 1949,
§53. investigations and reports by Comptroller Gen-
eral.

(a) The Comptroller General shall investigzate, at
the seat of government or elsewhere, all matters re-

lating to the receipt, disbursement, and application _

of public funds, and shall make to the President
when requested by him, and to Congress at the be-
ginning of each regular session, a report in writing
of the work of the General Accounting Office, con-
taining recommendations concerning the legisldtion
he may deem necessary to facilitate the prompt and
accurate rendition angd settlement of accounts and
concerning such other matters relating to the re-
celpt, disbursement, and application of public funds
as he may think advisable. In such regular report,
or in special reports at any time when Congress is
In session, he shall make recommendations looking
to greater eccnomy or efficiency in public expendi-
tures. :

(b) e shall make such 1nvastlgzitlor~.s ™
as shall be ordereq by either House of
by any committee of either House ha.
tion over revenue, appropriations, or expend:
The Comptroller General shaj also, at the
any such committee, direct assistants [rom =
to furnish the committee such aid angd m.ror:n;uq,
as it may request, :

(¢) The Comptroller General shay; Specially sp

(d) He shal submit to Congress Teporis upen 1he
adequacy and effectiveness of the adminjsiqy

quacy and effectiveness of departmenta] inspeczion ot
the offices and accounts of fiscal officers. .

(e) He shall furnish such infermatijon relating <n
expenditures and accounting to the OZice of Maa. -
agement and Budget as it may request from time ¢y
time. (June 10, 1921, ch. 18, title III, §312, 42 Staz

25; 1970 Reorg. Plan No.2,35FR. 7939, 34 Staz,

CHANGE oF Name

The Bureau of the Budget was designated a3 e Coce
of Management and Budget and offices Of Director of wne
Bureau of the Budget, Deputy Director of the Bureay of
the Budget, and Assistant Directors of the Bureau of 1ne
Budget were designated Director of the Cice of Aat o
ment and Budget, Deputy Director Of the Oftce of Jase
agement and Budget, and Ass!stang Directors of the Otce
of Management and Budget, Tespectively. See Pare 1 B4

-1}

"Reorganization Plan No. 2 of 1970, set out 85 & oA under

section 16 of this title,

§54. Information furnished to Comptroller Genera}
by departments and establishments.

All departments ang establishments shal] furnish
to the Comptrolier General such information regasc-
Ing the powers, duties, activities, organization, finan-
cial transactions, and metheds of business of thetr
respective offices as he may from time to time require
of them; and the Comptroller General, or any of his
assistants or employees, when duly authorized by him., )
shall, for the purpose of securing such informaticn,
have access to and the right to examine any bocks,
documents, bpapers, or records of any such departe
ment or establishment, The authority contained *a.
this section shall not be applicable to expenditures
made under the provisions of section 107 of this titla
(June 10, 1921, ch. 18, title III, § 313, ¢2 Stat. 78.) :

CoorricaTion S~

Sectlon superseded a brovislon in act Feb. 19, 1897, ch..
265, §1, 29 Stat. 550, that all books, Dbapers, and otter

‘matters relatlng to the oflice or accounts of disbursing

officers of the Departments, and comrmlssions, boards, and
establishments of the Government in the District of Co-
lumbia, should be subject to Inspection, and examinatica
by the Comptroller of the Treasury, and the Auditor aue
thorized to settle such ‘accounts, or the duly authorived
agents of either; and 2lso 2 somzwhat similar provisios
in act Ma:ch 15, 1898, ch. 88, § 5, 30 Stat. 318. . »' Sl
SECTION REFERRED TO 1IN OrHr: SzCcTIONS

Thals sectlon is referred to in sectlon 67 of this t:‘..la.“

§55. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1366 .
80 Stat. 644. : -
Sectlon, 2ct June 10, 1921, ch. 18, title IIT, § 314, 42 Siat.
25, required the establishment of a reglister for accousi~
ants for the General Accounting Office. B




Page 8272
=tions ' reborfs
15 OB ONETEeSS or
- h jurlsdic-

. or expenditures.
. &t the regues: of

s from his office
. and information

hall specially re-
Ccr contract made
nt in any year in

5 reports upon the
idministrative ex-
in the respective
d upon the ade-
rrital inspection of
cers.
1ztion relating to
:¢ Office of Man-
uest from time to
I, § 312, 42 Stat.
959, 84 Stat. —)

saated as the Ofice

of Director of tte
>r of the Burezu of
¢ the Bureau of the
e Office of Manage-

the Ofice of hMaz-
rectors of the OTice
vely. See Part I of

out as te under
lph”r General
:nis.

nts shall furnish

‘ormation regard-

wanization, finan-
business of their
e to time require
ral, or any of his
uthorized by him.
such information.

mine any books..

any such depart-
rity contained in
2 to expenditures
11 107 of this titl»
313, 42 Stat. 26."

't Feb. 19, 1897, ¢
papers, and otkher
unts of disbursing
:asions, boards, and
the District of Co-
=, &od examinatics
3 the Auditor &
e duly authoriz
simliar provl
at. 316.
2 SECTIONS

. 67 of this title.

2), 6, 1047

e 17T, § 314, 42 Sts*
cister for acccurn:

Appendix 3

i

Page §27:
>+ §56. Designation of person {o sign warrants.

The Comptrelier General is authorized to designate
i1-such person or persons in his cfice zs may be re-
quired from time to time to countersign in his name
such classes of warrants as he mey direct. (Mar. &,
1909, ch. 297, § 1, 35 Stat. 866; May 23, 1920, ch. 214,
§ 1,41 Stat. 647; June 10, 1921, ch. 18, title IIT, § 304,
42 Stat. 24)) : :
CoorFicaTioN

. Executlve end Judicial Appropriation Act for the Fiscal
Year 1821, and was not enacted 2s a part of the Budget
- and Accounting Act, 1921, which comprises this chapter.

. RepzaLs

" R.S. §275 authorized the Second Comptroller to detall

one clerk to sign certificates and papers relating to boun-

tles. Jt was repealed by act July 31, 1834, ch. 174, § 7,
subd. 3, 28 Stat. 206.

) _"See, al:0, Historical Note to sectlon 52 of this title.

TRANSFER OF FUNCTIONS
The duties and powers of the Comptroller of the Treas-
ury and the Auditor for the Post Oice Department, except
the edministrative examination of accounts and vouchers,
- were transferred to the General Accounting Ofiice, which
"~ 1s under the direction and control of the Comptroller
General, by act June 10, 1921.

Post OFFIcE DEPARTMENT
Provision for the designation of employees in the ofice
of the Auditor for the Post Ofice Department to counter-
sign warrants and drafts, was contalned in act Mar, 4,
1909. .

§57. Repealed. Pub. L. §6-862, §12(c), Sept. 2, 1960,
74 Stat. 704, amended Pub. L. 87646, § 20, Sept. 7,
1862, 76 Stat. 446.

Section, act Mar, 4, 1913, ch. 142, § 1, 37 Stat. 754; 1949
Reorg. Plan No. 3, §§ 1(a), 5(a), 6, eff. Aug. 19, 1949, 14
F.R. 5225, 63 Stat. 1066, related to leaves of absence for
plece-rate employees of the Post Offce Department,

§58. Leaves of absence; piece-rate employees.
CoDIFICcATION

Sectlon, act Mar. 4, 1913, ch. 142, § 1, 37 Stat. 754, was
transferred to section 57 of this title, which was subse-
qQuently repealed.

. §59. Studies by Comptroller General of restrictions in

general appropriation Acts; reports to Congress.
*" The Comptroller General is authorized and di-
- rected to make a full and complete study of restric-
tions placed in general appropriation Acts limiting

ment incident to complying with such restrictions,
and to report to the Congress his estimate of the
Teost of complying with such restrictions and such
other recommendations with respect thereto as he
deems necessary or desirable. (Aug. 2, 1946, ch.
<153, title 1T, § 205, 60 Stat. 8§37.)

CODIFICATION

Section was enacted #s a part of the Legislative Re-
' &rBanization Act of 1946, and not as a part of the Budget
&nd Accounting Act, 1921, which comprises this chapter,

- , EFFECTIVE Date

. Eective date, see rote set out under section 72a of
#Ttle 2, The Congress.

§60. Analyses of executive agencies’ expendifures by
- Comptroller General; reports to Congressional
: committees.

= The Comptroller General is authorized and di-
-Tected to make an expenditure anelysis of each’
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" . TITLE 31.—MONEY AND FINANCE D o § 60

agency in the executive branch of the Government
(including Government corporations), which, in the
opinion of the Comptrolier General, will enzable Con-
gress to determine whether pubiic funds hzave been
economically and efficiently administered and ex-
pended. Reports on such analyses shall be submitted
by the Comptroller General, from time to time, to
the Committees on Government Operations, to the
Appropriations Committees, and to the legislative
committees having jurisdiction over legislation re-
lating to the operations of the respective agencies,

of the two Houses. (Aug. 2, 1946, ch. 753, title I,
§ 206, 60 Stat. 837.) .

ConrricaTioN

Section was enacted as a part of the Legislative Reor-
ganization Act of 1946, and not as 2 part of the Budget
and Accounting Act, 1921, which comprises this chapter.

. CHANGE OF Name v

The name of the House Committee on Expenditures {n
the Executive Depariments was changed to the House
Commitiee on Government Operations by H. Res. 647 of
the 82d Congress, adopted July 3, 1852,

The name of the Sepate Committee on Expenditures {n
the Executlve Departments was charged to the Sensate
Committez on Government Operatlons by action of the

Senate on Mar. 3, 1952 (Senate Journal 127, §2d Cong.,’
2d sess.). .

EFFECTIVE DATE

Effective date, see note set out under section 72a of
Title 2, The Congress. '

Chapter 1A.—ACCOUNTING AND AUDITING
SUBCHAPTER I.—GEN ERAL PROVISIONS
Sec. .
65. Congresslonal declaration of policy.
65a. Definition of “executlve agency”.
€5b.  Designation of places for administrative examina-
tlon of officers’ accounts; walver of examinaticn.

SUBCHAPTER IL—ACCOUNTING AND REPORTING IN
EXECUTIVE AGENCIES
66. Standards and systems.

(a) Determination by Comptroller General;
scope of requirements; continuation of
euthority.

(b) Cooperation by General Accounting Ofiice in
development of systems; approval by
Comptroller.

(c) Review of systems by General Accounticg
Office; avallebility of results; reports to
Congress.

66a. Establishment and malitenance of systems.
(a) Dutles of agency heads; information and
“controls to be covered.

(b) Conformeation with standerds andg require-
ments prescribed by Comptroller,

(¢) Accrual basis.

"66b. 'Financlal reports.

(2) Preparation by Sccretary of Treasury; in-
clusion of required data; information o
be furnished by agencles.

(b) Establishment of unified system of account-
ing and reporting In Treasury Department;
exercise of suthcrity under other Jaws.

(c) Conformation of central sysiem with stend-
ercs and requirements prescribed by Comp-
troller,

66c. Recelpt, relention, end disbursement of publiz
funds.

(8) Walver, by reguiations, of requirements of-
existing lew. .

(b) Regulations for paymeznt of vouchers by dis-
bursing oficers: provision for ectton !a

) event of dellnguency.
66d. Discontlauance of certaln accouats in General Ac-
counting Olice.
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7ot House Select Tommittee on Intelligance
Attn: Stanley Zach
Jacide Hess
Fron: Anericen Lazw Division
‘Subject: The Right of Access of the General Account 1ng 07fice to Intel-
o ligence Agency Data.
|
® -
_ Attached is a memorandua briefly ¢iscussing the right of asc-
cess of the General fLccounting Office to the files and information in the
possession of the varicus orzauizations of the intelligence COKEU"IUJ.
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Lent 1. Ro#Znovde
Legislative Attorney
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THE RIGHT OF ACCESS OF TS GENERAL ACCOUNTING OFFICE
TO INTZLLIGEICE AGILCY DAT

The General Accounting O0ffic (G%O) was created by the Budget and
Accounting Act of 1921. 42 Stat. 20; 31 U.S.C. 1 et seg. (1970). It wes
vested with all the powers and duties of its predecessors, the six auditors

and the Comoptroller of the Treasury. Since that time, severa

i
| d
o)
e
o
[e]
m
o0
[¢)
th

legislation hzve broadened its reportin

~

equirerments and auditing aciivi-

tiss, The GAO was set up to be "independent of the executive depari-.

2/

-

R ALY ita bagi T Py o apn - ceseist the Conzress L. ULt S S
meNTs leg Daslic PUrposes ere ©o ‘assisy tie Congress, 1ug cowmuiviass,

L3 . o agde LY L. 3 4 - . -~ -
its ienmbherg to carry cut their legislative and orerseeing

the legislative branchy carry out legal, accounting, auvditing, and clainms

1/ See: Govermuent Corno*atvon CODurO1 Act, 59 Stat, 597 (1045) 31 U. s.C.

8L1 et seq. (1970). ILegislative Reorganization Act ‘of 19L6, Section 205,
50 stat. 837; 31 U.S.C. 60 (1970). Budgeu-ani Account-ng Prccecures Act

ny

» 11, 1k, 16, 18a, 18p, 22-2%, 65-67, 581-581c, 624, 719, 847 (1970).
Legislative Reorganization Act of 1970, Title II, 8 stat. 114C; 31 U.S.C.
1151-57, 1171-76 (1970). Federal Hlection Cf’mnalf‘n Act of 1971, &5 stat.
3; 2 U.8.C. U31 et seq., b7 U S.C: 801 ot s2a. (Sunn. 1673). TFresidential

Electicn Cempaign Fund ict, 1985, 20 Stat. 1599, 26 U.S.C. 5095, 31
U.S.C. 2712-73 (197C). Presi de ntial Campaign Fund Act. 85 Sstat. 497 (2971%;
25 U.S.C. 2001 ot s=a. (Supp. 1973) : :

2/31 U.s.c. L1 (1970)

g v s ne

of 1950, 64 stat. 832; 31 U.S.C. 65; 156 U.S.C. 452, 2L U.S5.C. 278, 31 U.S5.C.

91 OO966R000800020009 4
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ticns as assign2d by the Congress; and make recc ndations designed %o
§/
Governmen’ operations more efficient and effective.”
. The mission of the Gi0 under the Comptroller Gen2ral in the area of
investizations and reports is set out at 31 U.S5.C. 53 (1570):

a) The Comptroller General sh2ll investipate, at the
seat of government or elsewhere, ail matiars rela-
ting to the receint, disoursemenit, and apdlication

: of public funds, and shall make to the President
when requested by him, and to Congress a2t the be-
ginning of each regular session, a repor: in writ-
ting of the work of the General Accocuating Office,
containing recommendations concerning the legis- -
lation he may deem necessary to Tacilitate the
prompt and accurate renditicn and sattlement of ac-
counts, and concerning such other matters relating

: to the receipt, disbursemant, and application of
. publiic funds as he may think advisable. In such
regular report, or in special reporits st any time
vhen Congress is in session, he shall mzke recom-
nendations lOOalnG to greater economy or effi-
ciency in public expenditures.
b) He shall mal e such investigations ard reports sas

nzent prograns

shall be ordered by either House of Congress or by
any commlttee of either House having jurisdiciion
over revenue, appropriations, or expenditures. The

- Comptroller General shall also, at the request of

 any such commitiee, direct assistants from his of-
fice to furnish the committee such aid and informa-
tion as it may request.
The Comptroller General shall specially repori to
Congress every expenditure or contract made by any
department or establishment in any year in viola-

tion of law.

9]

Tovernaent lanual 1G97L-75 at bLb,

_PNP91-00966RNO00GR00020009-4
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e shall supoi th2 ade-
guaey and efile rative 2x-
anination of a reziective
deparvaeniz an che ade-
cuacy and eife irspection
of the officss ficers.

He shall Zfurpizh such iaformetiun reloting te ex-
penditures: znd : e

get nou OfTi

may recuest Ir

18, Title III,

(4]
[\

of executiv:

4.0 o~
Ltees. o agen

52), vhich provides:

The Comptroller General is authorized and directed
to make an expenditurs analysis of each agency in
the executive branch of the Goveranment (includinz
Government corporations), vwhich, in the opinion
of the Compiroller General, will enable Congress
to determine whether public funds have Leen ecc-
nomically and efficiently administered and ex-

entl
pended. Reports on such analyses shall be sub-
mitted by the Comptroller Genesral, fron time to
time, to the Committess on Government Operaticus,
to the Appropriations Comnittees, and to the Leg-
islative Committees having jurisdiction over leg-
the operations of the re-
spective agencies, of the two Houses. Aug. 2, 1946,
Title II, Sec. 205, 60 Stat. 837.

and data from the Compiroller General is also required by statute (31 U.S.C.

54h), and only one limitation is placed on the demands viaich nay be made:

All departments and establishments shall furnish
to thz Comsiroller Gena2:r2l aueh informesion ro-
garding the powers, dutieg, activities, organi-
zation financial tranzactions, and mpethods of

Approved For Release 2006/11/14 : CIA-RDP91-00966R000800020009-4
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31 U.S.C. 107 (1970) provides that:

e n = e e
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- intercours

e e ST .

r i

business of their respective cffices as he may
from time to time require of them; and the Corp-
troller Genaral, or any of his assistanis or
employees, whea duly auvtborized by him, shall
for the purpose of securing such information,

.‘

ouri
- -—

have access to and the right tTo =i=mine eny
e

gn 2
boolis, documents, papers, or racords £ any such
departnent or establishment. The authority
contained in this section sh2ll nct be appli-
cable to expenditures made under the provisions
of section 107 of this Title. June 10, 1921,

o
~ 2
c. 13, Title IIT, Sec. 313, +2 3tat. 26.

Whenever any sum of money has been or shall be
issued, from the Treasury, for the purposes of

e zn nations, in
pursuaqce ot an ient is author-
zed to cause 1y se
nually with the General Account

ing ice, by
causing the same to be accounted for, speci-
fically, if the expenditure mey, in his judg-
nment, be nmade public; and by making causing
the Secretary of State to make rt
of the amount of such erpenditure, as he may
+think it advisable not to specify; and every
such certificate shall be dzared a sufficiant
voucher for the sum thereln expres

x :
been expended. R.S. Seec. 291; June _O, 1921,
c. 18, Title IIT, Sec. 304, 42 stat. 2

31 U.S.C. 107 (a) pfov1deo for the delegation of the auth Orluj to accoun%.

by certificate:

The autho ity

+ha Aot o

e sl TRl

Iy
. 'J]

; of the -President to so spend on cervifica

-

‘ only sucn spending

The Secrebary of State may delegate to subor-.
dinate officials the authority vested in hin

by section 107 of this title pertaining
certification of expenditures. Aug. 5, 1953,
c. 328, Title I, Sec. 101, 67 Stat. 358,

e s a
v

e alone derives fron

19-
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tion has teen pesced which authorizes certificate spending for other
agenciés as vell.

Despite 1angu£ge seeming o bestqw'very broad autherity unpon the
GAO to gzin access to executive agency data, there are two provisions of
lavw wﬁich reveal a cegree of reccgnition that nrocedures may have to bz
tailored in some measure to the zarticular agency under scrutiny. In its
"daelarstion of policy” iﬁ the PPCOIHVIHS and Auditing Act of 193D, Con-
Zra2sc Cdzclares as nollcy that "/ 7 LiT consiﬂ ratiod te glven Tc the needs
and responsibil ities of both tle legisglative and executive branches in the
establisnnent of accountiné and reporting sysvens and reA"ircménts;" 31 V -

U.S.C. 85 (v) (1970). The scope of GAO inguiry is to some de

dures hnd on the elininaticn of thos

ree to b

0
[\]

0Q

Py - v

ecision of t;e Co10brolle‘ General,

q

It is declared to be policy thet "[e j mphasis be pleced on effect-

riy improvenments resulting in simp+ifie and more effective accouni~

ancl al reporting, budgeting, and auditing requirements and proce-

(0]

yvhich involve duplication or which do

rot serve a purpose commensurate with the costs involved."  (Italics added)

31 U.S.C. &5 (e)_(l97o). And 31 U.S.C. 67(2) (1970) reinforces this policy

-

gz soxe discretion in the Comptroller Ceneral:

Picept as otherw
the {financial tran
‘isletiv ané judi
c
bs)

. i _ lease 2006/11/14 : CIA-RDP91-00966R000800020009-4
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for the amount therein cer

;
[ 5

CRa-
sirinition of voushers aad sthar docuzents, the
Comniroller Cajnesrel zhsll give dus rezard to
generally acespied srinciples of auditing, in-
cluding consideraticn of the effeciiveness of ac-
counting orgenizations and systems, internal au-
dit and conirel, and rslated adminisirailve prac-
tices of the resneciive agzaciss. Serxt. 12, 1950,
c. k5, Title T, »t. IT, Sec. 117, £k stat. 537.

TN,

intelligence~releted cotivities.
KX ~ crantd - b £ s L
are, ﬂovc"e-, statvtory exceptions to te found in the lezis-

The sumzs rade avalladble to the Agency may be ex-
rended without regerd to the provisions of law
and regulstions releting to the expaznditure of
G t funds; and Tor cbjects of a coniiden-
t ordinary, or emergency nature, such
e: T 5 to be accounted for solely on the
ce cate of the Director and every such cer-
tificate shall be deemed a

SLf icient voucher
ied. June 20, 1949,
ch. 227, Sec. 8, formerly 10, 53 _uat. 212,
renumoered July 7, 1958, Pub. L. 35-507, Sec. 21
(o) (2), 72 Sbau. 337. »

)] A‘
[ I ]
o "b

Avoronri

gation 2

erarzenci: Mo
specified in t DNTOD ol e %

spent under the direction of the Attorney Ceneral.
The Attorney General shall certify the amound

2006/44/14--CIA-RDP91-00966R000800020009-4 -
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Crs-7 : »
sp2nt that he considers zdvisatle not to speciiy,
and his certification Is a suificient voucher for
the amount {therein e:przsszed to have been snent.
A D T fo_s=l c. 4(e), Sept 5, 1655
Added Pud. L. $5-55:, Sec, =(C), S€DC. Oy LJTO,
80 stet. 217,
v -~ s e oy . B . - - ) ’ . — A m - ~ ”~
The Uational Sscurity Agency (i.S.A4.) is protected under Pudb. L. 85-35,
lizy 29, 1959, T3 S:at.
“(a) subsection (b) of this sec-
' Let or any other law includ-
the first section and zec~
uzust 23, 1935 (5 U.S.C.
12¢ to reguire the disclo-
n or any functicn of the
7, oFf any informstion with
es thereof, cr of the nazes,
wher of the persons em-
(b}  The revorting requirenents of sechiion 1592 of Title
; ' iJnited Sua Cof hall anpl. positions
. . ished i i -ensy in the
o}
h2 U.S.C. 2017(b) coversz thz AL
Eny Act eppropriating funds to the Comxission maw
appropriszte specified pertions therecl to be co-
counted Tor unon tha certificztion of the Comais-
sion only. '
o Severzal other statutory restrictions upon the audit authority of the GAC in

non-intelligence-related areas have besn enacted by Congress, Ifreguenitly in

e
Y

24
o
Y
O
'
=
)
b
0
2
ot
e
']
He
Q
)
b
(1)
&}
Lo
W
3
£
Yt
o]
1

z provisions.

L4/ See Legislation Relating

nz To The Functions And Jurisdiction 0F The General

Lccounting Ofrice, orepared by the Cffice of vhe Ceneral Counza2l, General

) Accounting Office. Janwmary 1973. Chavter C. "Restrictions on Audit zuthor-
ity."” See Avpendix.

*AEC functions have now been transferred to the Energy Research and Davelop-
ment Administration and the Nuclear Regulatory Commission.

} e e e e e e e e
- CIA-RDP91-00966R000800020009-4




~
~ - Frh s

KRN * e D - - FUDREL. I s L A2 oA

a2 CIY mrovision fhe Tenzrgl Touasel’ s O7fizz of the

A . v 2 . oo ~ 2 L VS e

Iollowin 2 2nz2tnent of the Ceatral Inteliizznne

under the same arrangswments that ware in effect with

R _——de 3 S | & JR 2 - LR} -~ -
cral Intelli-ence Croup...Zcisver, in view of the srovi-
L
B 3 EARS E e Il ? . - 3 -
of the Cenbrzl Intelligence Lgoncy fct, and the lagk c¢7

147]

eral explainad the zequence ol evenhs leading to the

1]
-
.

Subsequent to t:e enactn

nent of the Central Int

legislation, vwe broadensd the typz of audit we
T the activities ol most Covernmenit ageacies. Ve

he "comprenensive awiit” approsch under which

ve conctrued an egency’'s Tinancial rezponsibilities as
incinding the evpenditure of funds and the utilization
of property and persoanel in furtherance of authorirzed
programs or activities in an efficient, eccnonical, and

chbive manner. Ye concluded in 13852 that this
broader type of audit was avorocriate for our work at
and was more likely %o be praductive of evalua-
shich would he nelnful to the Concress and the

iractor., 7e also determined that the nravious

14 .- CIA-RDP91-00966R0OQ080QC20009-4 .
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linit=zd 2vidit work at CIA :ch‘ﬂ not be continued. In
the f2ll of 1959, we a2gvezed with the then Direchor of
Central Intelligencs to broaden our zuiit efforts at
CIA on a2 trial basis,

s

In 1951, afier the trial period, we concludes
thet under existing security restrictions on our a2uidit
of CIA activities, we did not have suificient access
to make comprehensivz reviews cn a continuing basis
waizh would produce evaluations helpful io the Congress.
Wle ‘further deteriined that continuation of the limited
financial zudit effort which we had ccnducted in prior
years at the CI4 would noif serve a wortnwhile purpose;
we therefore proposed to c2ase 31l activities at tne
Agency. At about this same time the Agehcy was engaged
in 2 major reorganization and strengthening of its coxp-
troller and intern2l gudit functions. Concurrencze in
ocur proposal to terminate all audit efforts was forth-
coming in 1952, 2nd since that time ve have not conductei
any revieuws at the CI) nor any,reviews which focu . spe-
cifically on CIA activities. &

.

Little in the way of leglslative histery is ava 11&01‘= on the CIA

the National Securify‘Act of 1gL7 and tha Central Intelligencs 4 é ncy Act
ofﬂ19h9 were considered in executive sessi ong by the cong sional commit-
ﬁeés concerned. Background material_cdntrolled by the Executive Branch is
generélly élassified and therefore not aveilable Bu%'if seems clear that
the provisions exempting the CIA from normal governﬁent procedures in the ex-

penditure and accounting of funds were intentionazlly broad. In introducing

a

the Central Inte 11 gence hgency fLct of 1949, Representative Sesscer of

liaryland stated:

&/ 121 Cong. Rec. S-1773 (1975

aA! ajey 0 99-4__-.. e e < =
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this laznguzge is nscessary, for without it the expendi-

ture ¢f funds for the purgposes sev fprth nerein cannov . -
be 2llowed. 1In addition, we have provicded the legal d
basis for ths graating to the Agency authoriiy Zor the

sp2ading of those unvouchered fu“ds uzich the Appro-

priations Committes of the House will e2rzmark, znd

without which thers can bg no successful operaticn of

an intelligence servica. i/

. . - s e g K O
It was polnted cut by the fciing Com: u*o*ler Genaral in hls letier tc Sena-

cades waich sought to meke ‘the CIA more accounta ble to the Congress. The
failurs of those proposals 1s seen by some & evid nce that Congress did

its intellizence wmission. “In United States v. Richzrdson, 418 U.S. 156 -
(1574) the Supreme Court found thaﬁ thare vas no standing in a suit 4o com-
R ) . ™,
. " pel the Government to give information on how the CIA spands its funds _,)

(status:as a taxpayer had been asserted és providing “aﬂiing),_but in sb
nolding acknowledged that the CIA is not fhe only agenéy protected by a
‘statute such és 50 U.S.C. 493 (J)(o), mhlch' "provides-different account-
ing énd reperths requirenents end procedures for the CIA, as is also done
with respect to other éovernmental agencies deaj ng in'confiden iél éreas.
(at 175)

AThe exT rience of the GAO w1tn regard to N.S. A. has been.somevhat
different ?rCﬂ that wish tne CIt. . L 1m1tei udits have been conaucted of

that Agency, but those limits are striet., The GAO ccnducts three types of

eudits: 1) fudits of financial operaticns and legal compliance; 2) audits

of efficiency and econowmy of opzratiocas; and 3; zudiis of

- - ) 4
prozran results,

. These have been descrived by the GAO in the following manner:

| © - b

14414- CIA-RDP94-00966R000800020009-4 - —orem oo - -4
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1) An sudit =f Financial opsrations and legal compliznce
veeis an 2udiit of Ffinancial tranzazciions, accounts,
and revorts and of compliance with epplicable laws
and resulztions. Ta: audit includes enough work 1o
determine whether:

- The a2goncy conirols and accounts effectivaely for
its funds, propersty, and other assets; ite liszbili-
tieg; and itz revem:es and erpenditures.

- The sgency kecps aizcguatle accounting records ac-
cording to-the princinles, standards, and related
reguirenents prescrived by the Comptroller Ceneral.

- The agency's fingnecial reporis show fully and
fairly its finzncizl cendition and the resulis of
itz operations 2nd orovide adsquate finanecizl in-
fornation for use by RAN2ZSTS.

- The agency's accounting systen provides:

1, A besis for settling ecc untable officer's
accounts. N
5. Relisble inforration for use in preparing
budget raquests, controlling the budgel,
: and furnishing financial information <o

S ~ > the 0ffice of Management and Budget.

3. Information reguired Ior the Governnent's
central system in the Treasury Deparimenc. 1

- The agency is CO”p7y1nﬂ with the laws and regulations
govarning the raceipt, disobursenment, and appliczaiion
of public funds.

2) Audits concerned with effi ciency and eﬁono"* in the use of pub-
lic resources: . Policies, procedures, and transacticns are eX-
amined 1) to evaluate the ”Picinnhv, échomy, and lezality

Fy gl

with which an agency carries out its programs and activities
and uses financial, property, and vpers onnel resources and 2)
to develop recoummzndations for improvemsnis.

SO°ClPlvajlj, thege zudits inguire into such pattvers
.~ Need for goods or services prOV1o=d or pro-

cured.

- Pezsonsbleness of costis incurred or expendi-

tures nade,

L
v

as the:

guards over and care ol re-

- Adequacy of safe

- sources acquired.

- Proper Utilizeticn of resources.

- Adenuacy of revanues rzeaived for zoods or sy

-

vices 501,
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c23-12
. o I Rt vrimiy YT A L An .‘\:s'r‘-‘g;;1 Y‘;t'n ".nc'._“ir-
3) Audits of program resulis uould Se sontemase FALS O -
in7 into uhether dezirsd resu1t§ ar be;e?}?:‘aie‘iei§§ con
achiaved an’ wheiher the opjectives establisnzd » tne o“;*
gress 2re being met. Tas scoze of an zudit of E?ogran rasulis
often considers sueh acditional faclors ag unguasi:
- ManascmenS uwasln2sses adversely effzct the
achiavazant 2d resulis.
- Alternzilive nizht acsiileve 2Yi-
. gram object fPsgbively or 2y 2
- lower T33%.
- Benefits or
wers not co
DY
established
-~ The Congres
objectiveas

= i ™ Lealed T3 Yo - ~ e x -
his letter Lo Senator Prommire sointed to four provlems whlch are preasu.ea

rement of security
2) requires at least 6 or more months to complete,
h1"ner 1evel CWearances nlgd» be necessar;

v, and ) the results of the work

L2

o2 + % 3 ntihutd
performed fould be highly classTied an? severely llmlucl in d*%u-lolblon.

- : r Lo+ Teqr
He vwent on to. state th at CAO n"s been "edvised that the re ed clearance

~t
will gene%°* nilar work

: . . @ . . ERPN S - ; N — -
at other orgenization s (other then the CT 4) within the intelligence comaw
10/ .

e .. M
NITY .

- Y = -~ Tom L Y
8/ Tne Gensrel Tocounting Office, Ansuers t5 7 rncbonvl* Asked Guestions, United
- e e O A - o ek a - & - - 0
States Governnent Priating Orilces 1673. o5. 1o, 17, 13, 19,
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~rznt -~ - +¥an othor acen?
1y nore reluctant to grent such clearsnces unan ouacl a85S

TN

a clearance itself posas addifisnzl éifficulties: |

=3

Tao proolen of security clerances is ?

a maﬁor chstac by ance, fO{ —:—.'a:._lei .. §§

vhile nany of by arances for 'Top Sacrevn’ 2]

4efens2 éata 2 mic Restricited’ cdavta, these L&

are not ¢ G sufficiont for aegess to all intel-

ligznee zoch "eed Lo 'mon” teat is

2oplics ener 23 o

wé}kin; 21ii itry, t

cewlh an to

B ~ ~ ~ee ~
. T congresaional
The conclusion ¥ x Y
% 3 1 - —-yp 2 FAmman tam i el S mamas Jata
» oversight cormitiecs will be nscessary U2 D2l Ua2 dOSFX3 U3 SHUC-LIfOnce Cans
i . K3 o~y . .y~ $mtaTld
P . . = . s - - AL meary sty e 1 Ter manan e SRR IEG S [RSNGB )
- vide enough to eneble us to mariomm eny roenlil Teaninghn o o

s1 e = - ] 3 o 1 - NoaplE Sy
Criticism of the CIA in thig erez hasz not beer In

Since GAQO provides the mecnanism through which
Congress nermally audits the executive agencies vhose

- budgets it authorizes, th2 failure of the CIA o co-
- operate with GAO auditors and investigetors preseants
an extrem=ly serious problem. -The intelligence sud-
comittee staffs do not have the capacity to audit a
a billion-dollar budget sucn as the CIA'sz, while GAO
was. establiched precisely to perform such di for

au
Congress. Tnus, by not cooverating with GAC
_effectively forecloses Congress frem auditing
books. L3 ' : .
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) (b) Fotwithsianadlins any provision of law herstofore en-
actcd permitiing an-erpenditure Lo be a2ceounted for
solély-o: the r%pro =1, authorization, or cartifi-
cate of the T 4 tie Uaited States or the

) head of atzbhlisament, the Compiral-

ler en ighed such informaticon re-
’ lating - 2 ag he may reguest and ac-

‘cess to s roa'ks, Zocumenits, papsrs, and
records 3 such expeaditure in order thas

he may deter 25 zr the evpenditure was, in
fact, actuzlly nade end whether such erpendiiure was
. authorized by lsw., Tue onrovisions of this parzgraph
: shall not be supersedsd ezcept by 2 provision of low
o enacted afher the data of enzctment of this mara~rach
.' and specifically re i Aifrinsg ¥
' ' sions of Lhisg Darag

, . o st aas o vanm . B
To +the extent that this vill zias at

comvfuniiy, it chould be reperbered

safeguards have met with little succes

lontana introduced S. Cong. Pes. 2,

establish a Joint Committees on Central Inhellis

)

which that agency would have to ke2n fully and currently informed, wos volbed

. down 27-59 after lengthy debate. And in 1955 an effor to create a Senzte

reised 2 nuvber of tizes

coversiznt would be limited to reviews by the relatively few members who

R ennm)"ed EQ[EQ|Q§se' 2006/11/14 : CIA-RDP91-00966R000800020009-4
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' ‘ | ffom thel Central Intélligence'Agency Act of 1949 , ' S . o ) ‘

CRS-62

mnéntenzmce of buildings, utilities, facilities, and appurtenances;
an A
" (2) supplies, equipthent, and personnel and contractual zervices
otherwise authorized by law and regulations, when approved by
the Director, :
(b) The sums made available to the Agency may be expended with-
out regard to the provisions of law and regulations reratino to the
expenditure of Government funds; and for objects of a confidential,
extracrdinary, or emergency nature, such expenditures to be accounted
~for-solely on the certificate of the Director and every such certificate
" shall be deemed a suffivient voucher for the amouat thevein certified.

SEPARABUOLITY OF -PROVISIONS

- Sec. 11. If any provision’ of this Act, or the application of such
provision to any person or circumstances, is held invalid, thé remainder
of this Act or the application of such provision to persons or circum-.
stances other than those as to which it is held invalid, shall not be
affected thereby. . ‘ '
. SHORT TITLE : A

Sec. 12. This Act may be cited as the “Central Intelligence Agency ‘ -

Act of 19497, : : ' '

Approved June 20, 1949,
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order, &nd of the pa 3men* of mone, or d‘ phsa‘ of
stores in conformity with it; and the commanding
ofdcer by whose order such disbursement or disposal
was made, shall be held accountable for the same.
(R. S. §285; June 10, 1921, ch. 18, title III, § 304,
42 siat. 240

- DERIVATION

Res. Mar. 3, 1849, No. 17, § 2, 9 Stat. 419.

~ CODIFICATION

A reference in the original text of this sectlon to the
“proper accounting oficers of the Treasury” was changed
to refer to the “'General Accounting Office,” pn authority
of act June 10, 1921.

TRANSFER OF FUNCTIONS

Pundlon of disbursement of putlic money transferred
from ell other egencles to the Fiscal Service, see note under
section 103a of thls title.

§107. Settlement of expenses of mtercourse wnth
foreign nations.

Whenever any sum of money has been or shall be
fssued, from the Treasury, for the purposes of inter-
course or treaty with foreign nations, in pursuance,
of any law, the President is authorized to cause the’
same to be duly settled annually with the General Ac-
counting Office, by causing the same to be accounted
for, specifically, if the expenditure may, in his judg-
ment, be made public; and by making or causing the
Secretary of State to make a certificate of the amount

" of such expenditure,-as he may think it advisable not

to specify; and every such certificate shall be deemed
a sufficient voucher for the sum therein expressed to
have been expended. (R.S. § 291; June 10, 1921, ch.
18, title IIX, § 304, 42 Stat. 24))

DERIVATION
Act Feb. 9, 1793, ch. 4, § 2,1 Stat. 300.

CODIFICATION

A reference {n the original text of thls section to the
“proper accounting officers of the Treasury” was changed
to refer to the “General Accounting O:fice” on authority
of sct June 10, 1921.

An appropriation for the fiscal year 1927 to enable the
President to meet unforeseen emergencles arlsing in the
Diplomatic and Consular service, etc., to be expanded
pursuant to the requirement of this sectlon, was con-
tatned in act April 29, 1926, ch. 195, 44 Stat. 335. Similar
sppropriations were contalned in prior acts.

CRrOSS REFERENCES
‘Comptroller General not entitled to information re-

garding expendltures made under this sectlon, see sec-
tion 54 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred bo in section 54 of this title;
tit.le 22 section 2671,

§1m§i %ame; delegation of authority by Secretary of
ate.

" CODIFICATION

Sectlon, acts July 9, 1947, ch. 211, title I, § 101, 61 Stat.
282; June 3, 1948, ch. 400, title I, § 101, 62 Stat. 308; July
20, 1949, ch. 354, title I, § 101, 63 Stat. 449; Sept. 6, 1950,
ch. 896, ch. III, title I, § 101, 64 Stat. 610; Oct. 22, 1951,
-ch. 533, title I, § 101, 65 Stat. 577; July 10, 1952, ch. 651,
title 1, § 101, 66 Stat. 550; Aug. 5, 1953, ch. 328, title I,
1101, 67 Stat. 368: July 2, 1954, ch. 456, title I, §101,
68 Stat. 414; July 7, 1955, ch. 279, title I, § 101, €9 Stat,
265; June 20, 1956, ch. 414, title I, § 101, 70 &tat. 300,
was from annual Depariment of State Apprepriaticn Acts.
Simuar provisicns were made pennenent, azd eare now
e vered by section 2671 of Title 22, I-‘o*el"n Relations end
Intercourse.

§114

§ 10:. Accoantm" bv Navy Dcpartment for appmpna-
- tions for obtam'nf' information from zbroad and
at home. - ‘ »

Expenditures by the Department cf the Navy from
the appropriation for obtairing information from
abroad and at home shall be accounted for specifi-
cally,if, in the judgment of the Secretary of the Navy,
they may be made public, and he shall make a cer-
tificate of the amount of such e.\penmture&as he may
think it advisable not to specify, and every such cer-
tificate shall be deemed a sufficient voucher for the
sum therein expressed to have been expended. (Aug.

29, 1916, ch. 417, 39 Stat. 557.) ’

CODIFICATION

Sectlon was a provision of the Naval Service Appropria-
tion Act for the fiscal year 1917.

§109. Repealed. Aug. 17, 1950, ch. 733, § 10 (a) (2), 64
Stat. 462. .
* Sectlion, R. S. § 292, related to collecdon of debts due
Post OZice Department. See section 2601 et seq. of Title
39, Postal Service. . .

. E¥FeCTIVE DATE OF REPEAL
Repedl effective on the nlneleénth day follow!ng Aug.
17, 1950.

§110. Suits on postmasters’ bonds.

All fees for United States attorneys, marshals,
clerks of courts and special counsel necessarily em-
ploved in prosecuting civil suits instituted by the
General Accounting Office through the Attorney
General against the sureties on the official bonds of
late postmasters, as provided for by section 109 of
this title, shall be paid from the appropriations for
expenses of the United States courts. (Feb. 26, 1896,
ch. 33, 29 Stat. 25; June 10, 1921, ch. 18, title III,
§ 304, 42 Stat. 24; Ex. Ord. No. 6166, § 5, June 10,
1933.)

REFERENCES IN TEXT

Section 109 of this title, referred to in the text, was
repealed by act Aug. 17, 1950, ch. 735, § 10 (a) (2), 64
Stat. 462,

CODIFICATION

Sectlon was & provislon of the Urgent Deﬂclency Act
for the flscel year 1896.

A reference In the original text to the “Auditor for the
Post Ofce Department” was changed to refer to the
“General Account!ing Ofice” on authority of ect June 10,
1921,

. TRANSFER OF FUNCTIONS

_Transfer to Department of Justice of function of prose-
cuting in the courts clalins and demands by the Govern-
ment of the United States, see Ex. Ord. No. 61€6, § 5, get out
under section 901 of Title 5, Government O‘ganization
end Employees.

CHANGE OF NAME

“Sollcitor of the Treasury” was originally changed to
read “General Counsel for the Department of the Treas-
ury” end has now been changed to read “Attorney Gen-
eral”. ’

§§ 111 to 114. Repealed. Aug. 17, 1950, ch. 735 §10 ()
(2)—(4), 61 Stat. 462.

Sectlons 111 and 112, R. S. §§ 293, 294, related to ac-

counts of money-order business and expenses of post-

-masters.

Section 113, act Mar. 3, 1875, ch. 128, § 4, 18 Stat. 343,
related to accounts of expenditures of Post Ofice Depert-
ment under appropriations,

Sectlon 114, act July 312, 1878, ch 179, § 4, 19 Stat. 80,
related to reports of financlal conditicn of Post OZice
Department.

For present provisions relating to funds end sccounting

of the Postal Service, see eectlon 2001 of Title 39, Postal
Sen'i
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 COMPTRCLLIR GENIRAL CF THE UNITED ??AT'E.é—

WASHINGTON, D.& 20543

e

May 10, 1974

Dear 'S2nZIoT Proxmire:

In 2 letter dated January 24 1974 you requestea our
as:xsgance in reviewing.the e?t°1g of Congressional oversight
aad coatraol over the oparations of the Dni;=d States intelligence
community. You consider the following agencies as part of the.
intelligence community: the Central Intelligence Agency; the -
Defense Latelligencse Agency; tne National Security A°a1~y'_tha
intelligence componeants of the Army, Navy and Air Force; the '
Federal Bureau of Investigation; the Department of the Treasury;
the Atomic Energy Comaission; and the Bureau of Intelligence and
Research of .the Denértment of State.

i -

1

Under the Consthutlon of the United States the Congress 1is
‘empoweread to raise and support armies, provide znd maintaia a
Navy zad make rules for ;he‘chernment and regulszs tleﬁ oL thne
Armed Forces. Art. I, Sec. 8, Cls. 12, 13 and 14. zuse 13 of
Article I, Sec. 8 of the Constitution empowers the ConcLess "{Tlo
make all Laws which shall be necessary and propexr Ior carrying
into Execution the foregoing Powers, and all other Powers vested
by this Constitution in the Government of the Uﬂl»ad States and
in any‘Department or Officer thereoif."

"Pursuant to 1tsAco stltutﬂonal aughorlty, the Cong*es: has
enacted numerous statutes dealing with national security. VWe
_ w1ll concentrate herein on the two s»a;uges cited in your letter.

on July 26, 1647, there was signed into law the Nationzl
Securl.yvAct of 1947, Pub. L. 80- 253, 61 Stat. 495, as eamended,
50 U.S.C. %401, et seq- Generally that act established ) Ledehated
agency, the Vatlonal ~1 Military Estcablishment, tO coordinate the
three separate- .executive departments of the Army, Navy and Air
Force, each to be headed by a civilian secretary. OQutside thea
National Military Establishment, but somewhat closely related to
it, three other agencies weare created by the act: the National
Security Council, tlle Central Intelligence Agency, and the
National Security Resources Board. : .

. The Natiomnal Security Council (Council) was escaol shed to
advise the President wlth respect to the integrationm of domestir ?

A o Rala a’ / A = »le Q) - 9. O
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' by statute in 1954 (act of September 3, 1954, 68 Stat. 1228,
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reign and milizary policias relzziag to the anational sacurity
s to enadbla the military services znd the othaer departmancs
agencies of the Governzent 29 cooperata wmore afil2czivaly iz
aastters involving tha natiomal securicy. As sucn it is gemerally
the President's chilef poliey advisor in nationmal sacurity maiiars.
It 2lso assists the Presideant irn isplezenting thzt policy. As
established by that statute, the Council consistad of the ZPrasidant,
the Secretary of State, the Secretary of Defensa, the sacretaries
of the threa services, the Chairz=zan of the Wational Sacuzity
Rasourcas 3oard, and certain enumeratad persons wien &ppcinted o7
the Prasident by aand with the advice acd conseat of the Ssamzta
to saerve at the President's pleasure. The composition of the
Council has since been altered slightly.

. Established under the Council is the Central Intelligence
Agency (CIA). The purpose of this agency is largely to coordinates,
under the direction of the Council, the intelligence activitiss
of the several Govermment departments aand agenciass in the interest
of nmational security. In addition to its coordination functiouns
the CIA performs such other functions and duties related to intelli-
gence affecting the national security as the Council may from

time to time direct.

The National Security Resources Board, which was abolished .
1244), was codposed of a Chairman 2nd such heads or repraseatative
of the various executive departnents and independent &zz2ncias 23

may be designated from time to time by the President. Its purpose
was to advise the President relative to the coordinat il 2
industrial and civilian mobility and certain other =

(]

On June 20, 1949, the Congress enacted Public Law 8§1-110, whnick
is knowa as the Central Intelligence Agency Act of 1949, 63 Stac. 2¢
as amended, 50 U.S.C. 4032-403j. The purpose of this legislation 1
generally is to grant to the CIA the mecessary authority for its 1
proper and efficient administration. Previously the CIA had been ‘
operating under the 1947 Act which did not graat the CIA "the
‘authorities necessary £for its proper administratioa.”" As a result
of questions raised by this Ofiice and other agencies z2s to the
legality of some of the CIA's activities, Congress decided to spell
out the manner in which the agency would be administered. Public
Law 81-110 deals with, among other things, procurement euthority,
travel and allowances for CIA personnel, methods of expenditures
of appropriated funds, and other related authorities counccted with ¥
the agency's administration. Other provisions enzble the agency to 5
protect its confidential functions. In passing this act the Congras!;

b
¥

o
recognized that some of its provisions were of an unusual nature bu:
determined that .they were nonetheless necessary to the successful
operation of an efiicient intelligence service. - ‘

. : . B

- 2 -

P ae e mmmag mhe b e ~e oy e A Rt e




“Approved For Release 2006/11/14 CIA-RDP91-00966R000800020009-4 |

3-179296 ; ;

, Your inquiry first rTeguests us t2 raview the oversight®
authority of Congress in raizcion o th2 zforezantionad &cts
aad the intellige:cé co==unizy 25 & wati2. Tharcugh the
exercise of the "power of th2 surse’ given to it 3y che
Constitution, tha CongTess, ia our viaw, is entitled to an¥
information oan the expenditure of fsnés which it wishes to
receive from the executive branch oI tha GovernZalt. Waan
denied desired data thaz Congrass =2y deny Zunds t©o tae &agancd
javolved until such iaformation 13 Zorthconing. withain che
'1inits of this ultimeate power the Congzrass may estz>iish the
rules with respect to its access to information and materials
"held by-the executive branch. '

In enacting the zbovae-cited statutes the Coagress did
not spaecifically address i<self to thes question of the kiad
and amount of oversight and coatrxol which it would exarcise
over the intelligence coamunizy, othar than giviag the
community, under the direction of the CIA, zuthority to keeap
its operations from bacouing public.

However,

the attitude of the Congress with respact tec

its oversight. fumctions,

at that time, can be seem in its

consideration of the Centra

1 Intelligence Agenty Act of

1949 (CIA Act)

Armed Services on February

and H.R. 2663,

In hearings held by the House Conmittee omn
23, 1949, on i.X. 1741, .. 2

Cnairmen statad:

-,
Q0

i~

w

2

the

“Now, of

course, we 211 recognize the

!
purpose

of this bill. O0f course, there is a great deal of
matter that we czanot discuss here, and we ‘canuot

~discuss on the
have to
judgnm
that might be askead.
‘Intelligence Agency

it and all of its operations

floor of the House.
tell the House t
ent and we cannot aunswver

We will jusc i

hey will have to-accept our :

a great many questions
e cannot have a Central

if you are going to advertise

from the towar [of the

Empire State Buildingl." pp. 486-4387.

H.R. 2663, the Committee

sections of the bill.

: "The report does not contain a full a=n
of all of the provisions of the praposed

explanation
legislation in view
information is of a
ever, the Comaittee

In its report of February 24,

1949, to the House on
set forth an explanation of certain

It concluded, however, that:

d detailed

of the fact that much of such
highly confidential nature.
on Armad Sarvices received a

How~—

o3se

SIA-RDPP91-00966RB008060626009=4-
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b . complete expilznztion oI zil Zaatuzes of the2 proposed
measure. <Ta2 cozmittea is sztisiiad that all s@ctions
‘ © of the proposad ragislation ave Iuliy ivstiffed. "
House Rept. 331-150, ». o.
The House considered the Cozzittes report om March 7, s
1949. (See Cong. Rec. (czily 22.) pp. 1982-1290.) Gbdiaction - ~
was raised at tha:z tize to thz fzilure of the Comzmittezez o
inform the Housa as to £hz full Zzplications oif :ths 5ill under
consideracion. ~fFor exampla, Mr., Callaer statad ia pertizent
) part: ’ -
- :
"Mr. Speaker, although I do not tike the hush-
hush business.surrounding.this »iil, I stall not
oppose it. Certainly if the members of the Armed
‘Forces Committee can hear the detaziled information
to support this bill, why cannot cur entire nember-
ship? Are they the Brahmins and we the untouchables?
Secrecy is the aaswer. What is secrat about the
membership of an eantire committee heariag the lurid
reasons? In Washington three men cam Keep 2 secTet
if two men die. It is like the old lady who said,
'I can keep a secret but the people I tell it to -

t 8t

cannot. p. 1935.

] . The Senate on Xay 27, 949 amended znd passed the dill
(4.R. 256563) as passed by the House. The Senate debate (Congz.
Rec. (temp. ed.)'pp. 7082-7090) reilects the kmowledge oI th

o
1
.

body that it was not being given a £full explanation of =2
the provisions of the bill. Despite this lack of knowled
on the part of both Houses of Coungress, the conference r

was agreed to and the pill pasaec both Houses and was s
by the President. .

re

U R Mt s O O
oo 09 = ’
O o

o}

. rt

§-4e

: Inasmuch as the Congress as a whole was not given a de-
tailed explanation of the provisions of tne CIA Act of 1649
or of tha underlying information which prompted the legislation,
it seems that the Congress expected its oversight over: the CxaA

to be handled by the aporopriate committess in secrecy comsistent
with the manner in which the bills which were enacted into .this
‘legislation were handled.

Since that time, however, there has been extensive and
increasing concern on the part of various members of the Congxess
with the level of oversight and independent surveillance over '

~the intelligence community. The question oI whether the Congress

— E T N L O SO
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was giving suffficieatly seTious consid
consticuzional srovisicon that 22 zoney
the public ~v2zs5uTy withouz zongTessic
subject of a major Sanzza cabara in 19
criggerad in part by the 18535 Recover c
expressed coacarn 2bout the absence of
ather outside surveillance ol Governme
‘activities.

Serator Mansfiizald iantzzocduced & DI
for a joint conmmittes O intelligence.
Committee majority concluded that whil
for certain ijntelligence comzmunity ODE
of intelligence activities consztitucead
congressional review; znd reported the
the comzittee. ‘

A strong administracion oppositio
of the original cosponsors cf the bill
2nd the bill was defeatad by 2 vote of

Senators not voting.
In 1960 two events resulted ia co
being given to the subject issue.

Shortly aftexr the U-2 in
£ major

C
"did not pass, & proposal for &

for, among other things, the traasfiex
clandestine intelligence collection,
joint committee of
The House, shortly thereafter
triggered by the suspected
authorize

2006/11/14 C|A-RDF>91-opgsaRdooéoo'ozooég-zt

4]

w
't
o
rt
£
w

s
re

(8}
rie
rt

3

n

fo (L

n
(8]
]

gl

[ U}
1y 000

i}

O ‘W
O v
0y
oMt
.0 w
ne<'Yy 0
: a
W o

3]
e
0

IR S T < L LS
%
&
>
<,
o
(B
[¢]
o]

e 01!
(6]
e D
rt rf 0
o L -
03
[ IV 4
0N = Rear

He b
“Q O NI

3oun
[ w

()
o

.

t4 34 cosponsors—-
Senate Rules

e

s

).-l
|
n v 1
[ 2
4
He

(]

cy ~is essential
, a wide area

T for.
out

n
oy

of

1t
} O I
=g 0N e

¢

n to the bill caused 16
~o reverse their positiomus
59 to 27, with 10

ngrassional attention

the Senate considerad, bdut
reorgznization of the
!policy—making machinery of the executive branch,

whiech provided

fron the CIA of z2ll non-

and the establishment of a
the Congrass on the CIA.

considered a resolution--
defection of
the House Committee oOn Un-Acerican Activities to

two NSA employees——to

conduct a full and complaete study of each of the intelligence

agencies. The House adjourned
However, the Chairman of
‘a three man subconzittee

without p&ssing
the Armed Services Committee did nace
to conduct, without publicity, 2

the resolution.

complete investigation of the intelligence agencies.

In 1966 the subject issue
Consideration of
of inteliigence
resolution calling

activities was

was again debated in the Senate.
more systematic congressional surveillznce
focused by a proposed Senate

for an investigation by the Senate Foreign

Relations Committee of Anerican foreign intelligence activities.

The proposal was referred to

the Foreign Relations Cocmitcee,

A

[

AXaAs
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whara ir was approved by & vote oI lg o 5. Afcer gconsid- ;
erzble dabate the Semate voted--51 te 283~-to sand :zla2
resolucioca to thz2 Arzed Services Cozzistca2 but o actien
was ta%en on tha dill. However, tha Chziraan of the Armad
Services Comaittes did invita selectad nembars of tha Torelgz
Relations Coomittee to atteand all imjeliigence subcoxzmittee
=4

sessions. . .

In the nast two daczdes, mora than 200 bilis aized =t
zaking the CIA more accountadble to tha Congrass have Ddean

introduced.

Thus, although the question of whether the Congress
exsercises adequate oversigzht concegziimg
conmunity has been raised a numer
made in 1949 that Congréssiomnal oy
reviews by the reTa:ively few meqaers a
designatad committees or su sbcomnittees remaias unchangead

- wv

) , ‘ - - - :
You also requested that we provige you with amn opin

ion
as to the legality of the Council's:sisguing classified dirasc-
tives to  the intelligence cobmunity baked on the CIA AcI . cf_.
1949 and the National Security Act of 1547, if the directives
‘deal with subjects, such as lﬂStLuCtl as to engage in covert
‘activities not considered in the ori g gisla You
also ask whether tH%jtargngL" (d (5)
0f the Nationzl Secu*ity”ﬁc;, £y

totally open erded- prov131on and Wi ¥aar the Council must
make all directi ‘flssued pursuaq;
available to the’ ngress. :

}:hose subsections

The relevaﬁfﬂpdrtions of secti
"(d) 1"or the pu*posa of COOI@713L119 the intelligence
activities of the several GOV&£n261t departments and
aoenc1es in the interest of na%101al security, it shall
be the duty of the Agency [cIA9, under the direction

of the National Security Council--

'“}Z(d) provide:

* : % * K3 B
"(4) to perform, "for the benefit of the existing
intelligence agencies such additional services of
comcion concern as thne National Security Council :
determines can be more effigiently~accomplished centrally;

i

2!

W




"(5)

to paxfcrz such othar funizizans zad

duties related to iantelligasnca zifzccing zhe o

national sacuvrity =2s the Nztionzl Sz2z2urity Council

aay £rom tize to tize direct.” )

As noted above, ths Council is tha Prasidant's chief
~advisor on. natiomnal security policy and iz also is respomn-
sible for assistiag ia Zzmplemesnting thazt policy. The
Council acts generally through thz issvanca of instructions
or directives to the zgancies wizhin the iatalligence
cozzunity. Inasmuch as the Council is 2ncowad with breoad
authority in this arez, it may issue directives~dealing with
virtually any subject dealing with nzatiomnal security and
United States intelligence oparations. "While the statute
does not explicitly meation "covert operztions and aczivities,
it seems clear that those operations and activities are part .
of the national security intelligenca oparations which are ;
within the Council's jurisdictica. Z course, the Council i
may not direct an agency to perform duties proscribed by
'statute. Thus, for example, the CIA mzy not uandertake in-
ternal security functions. See subsection 102(2)(3) of the

NSA Act of 1947 (50 U.S.C. 403(d)(3)). Copies of the
Council's directives apparently would be av~1laale to the
Congress in accordance with the discussion above of congrass-—
ional oversight of intelligence operztions.

Finally, you have asked for a review of GAO's rizht to
review, audit or otherwise examfine the programs and ogarations
of the various intelligence zgeancies. iso, you regquest
information on the success we have had in obtaining iaformation
from and about the intelligence comzmu aity, the steaff supporc
we could provide to the oversight comzittees and the prebleams
which might attend congressional raquests for investigations

in the intellioence fiald;

. The basic audlt authority of this Office is contained in
the Budgat and Accounting Act, 1921, zad the Accounting anad

?
Auditing Act of 1950. Pursuant to these aad other statutory
authorities the audit authority of the General Accountinag
Office'extends'generally to the expendituraes of the various
‘departments and establishments. There are, however, exceptionuns
provided by law, including a fairly substantial number of
instances where expenditures are accounted for solely upon a
certification by the head of the department or establishmen
involved. For example, expenditures of a confidential, extrzor-—

dinary or emergency nature by the CIA are to be accounted for
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in obtaining infor
tions. Underlying
of sensitivity attach
" bility within the int
of leakage by minimiz
such mattexrs. Part or
a relatively consi iderable exj
obtaining necessary security
gence community restricts the
issue to us.  Generally to carry out . .a surv
timely manner, develop a report and process
review channels requires effort on the part o
‘large number of peoole. Our experience indicate
that we will be issued only a2 f2w clearances on
gence subject--not nearly enough to allow us
job we normally expect to do. O course we
our procedures as much as possible in
Another problem is working out arran
parties for distributing any of b
Congress.
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In 1961, after the trial
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At this point, it might be
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"intelligence community.
_ One of our divisions, the Procurement and Systems
Division (PSAD),
the intelligence area.
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On another ass*gﬂneﬂt, initiated at the request oF a
Senate Armed Services subcommi:tee, we attempted to comparsz
the Sov1et afd G.S. expenditures for nilitary resaarch and
development. We had good cooperatioﬂ from DOD, including
access to some intelligence reports, due at laast partially
to the existence oI 2 conoressidnal request. 3ubt even S0,
we wera not able to see all tha intelligence reports used by

DOD in making its own comparison. The intelligence coz=amually
refused to provide us wltn the reports oxr to work wicth us

dlractly.

Our International Division has the most contzct with
and concerning the in atelligeance comzunity. The Internztional
Division has had contact with the Centyral Intelligence '

Agency directly or indirectly in connection with broad reviews
regarding such matters as jonternational narcotics coatrol
military activities in Laos, contracting for technical se Lvices,
language training, transfers of excess defense articles to
foreign governmants, U.S. economic assistance DTrograns, and

 RDPY1-00958RO00BO0D20008:" "~~~ ="
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. . sha whe=at sala o tTha Sovist taiam., In scme cises TR
_ Jivision n2s ax;e:;e:cad coonerzuian Irez rma SI1: I .
obczining LnIonImzIiol iz dasivad; Ln eInsr 3323 ZT2I2T|2 IS
2 g2z iafazmazicn wess seuysc=zzed. Tha Divwisizn 5 VI
211 success In oszzining inforz=aizlan f-s= ths inz2lllzzncs
~gm=unity aust de characterizad as porder iima2, &I 2E3%.
FTinzllyv, w2 :’ghc'discuss ha work af our —:spiszics zand
: ZomzuniczTicns Jiwisian with Tesz2ct IO he Wzoiznzl ZacuTiY
Ageacy {(34). Ine wsSA i3 = se;;:ataly_::;a::za: 13Enly <izhln
tae Deaparizent 5% De2fanse and, IoF finzncial ziziniszraziiva
convenience, is under -he directiocn of tha SecreliETy sf Delenc2.
. it is a unified organizztion sroviding for the collectinyg znd
présen:i:g of intelligencs information 2% 2 wcopldwidle bzsis
through wverbal or asssaze type mediz 2=d incercepcion &nd
anzlysis of wave OI signal type comaunications. NS& is also
responsible for iasuring secure conmtniczrions systens foxr all
departments and agencias of the Goveramant. <The Longrass hes
enacted saveral statutes to safaguard tae agency's crrptologic
activities and to enable the Governmalt O 1inic disclasure
of. its cryptologic activities to such faformation &3 <ces noL
jnterfers with the agcomplishmant of cryptologic nissiocns.
In resp01se to 2 reques- by the Director of NSA an
. arrangement was aaoroved by the Comptroller Genaral on
July lS, 1955, wnerady & CAO staif member would 52 zssigned
to tne MSA on a permanent basis to parfcrm gn-site au=dlts
of its vouchers and accounts. Ihe designaced staii membdex
or GAOC rapresenua‘Lve and the responsible Diractors having
general supervision for ;nls work were recuired to ottaia
the necessary special security clearzncs to cenduzt reviaws,
survays, OT other similar efforcs. .
, From 1955 tnrOuOh 1973 only two or thraa GAO personneal
‘had this special clearance at any on2 time. During this
period the audit effort by GAO has bzen primarily the
compliance type, that is, ex Lnirg the financial accounting
recoxrds and relszs +ed docunents L0 ogethar with itimicad effort
11 the procurement and contracting &arees.

Under present on- site audit procedures 211l vouchers,

contracts, schedules,- accounts current Or statenents oI
transactions, and other suppox ting documents are kept at

. NSA or designated records s*o*a*e sites for audit purposes.
This is primerily for ‘security reasons because the’ majority

of the documentation 1s of ClaSSlLled nature and not foL
ready.publlcat101
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, : The weady acz2ssiTility 5)

to NSA o0fficizls providas sy ceziy

. "o thes spo:z' =zsasciuticn ol o z2ims

' arovidaes for 2arlv.cdaczsczisn of 2nIs thare-
by anabliang N34 zo taka zpp® z1lv, zhese
~matters and other guarias T2 s 22 WS8a
‘are handled bDetwz2en GAJ repr = 2 sgnizeant NSA
0fficials on an Zuiorz=zl dasis trizmazily daczusa ol zgency
"conctrelis and provisions ol law s szlejuard the seaxsitive
activities of the N3A.

The provisions oI 2Pudlic Law 35-35, approvad May 1659
enables NSA to function without disclosura of inforzation
which would endanger the accozmplilisbhments of its missions.
Section & thareoi providas thz: no 1:zw shell be construad
to require the disclosure by the organization or any Zunction
of the YSA of any infcrmetion’wiil respaect TO tna2 activities
thereof. We believe that tnis sa2ction should not de construed
as prohiditing GAC access on 2 conficdantial bzsis but enly as
prohibiting disclosurz oI its findings to the public at large.
Consequently, no ~o*:z*‘ report Jdisclosing the ra2sults of our
continuing examinacions ¢I th2 azancy activities has been _
published. To date, informal discussions with oificials out-

o "side of NSA have been neld with only those GAO personnel, at .
; ‘ ‘the director level oxr higher, having the proper clazrance aad
. the need-to-know concerning ths various sensitive activities

’ ‘ of this agency.
, D*scu551oqs were neld in letter 1973 and early 1974 with.
top-level NSA ofifiicizls zbeout Ga0 expanding its examinzcions
by performing management-typde raviews of the significent
aspects of the agency's operziions as well as the compliance
type financial audits and certzin assist work for -other GaAO
divisions that we hava been engzzga2d in up to the. present.
Although it was concluded that thz2 expansion was feasible,
performance of reviews in some functicons would be limited
from a practical viewpoint, basad upon applicable laws, reg-
ulations, and controls governing the cryptologic functions

of NSA.
Furthernore,
NSA operations would require,
clearance for each GAO sta
for this type of work.
clearance is expensive,
to complete,

(2)

it was very evident that any work

W

1

involving

(=4
ithout exception, the snecial

ff member assigned responsibility
This can be a problem because (1)
requix
(3) for certain operations higher level clezrances

the

es at least more montns

6 ox
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aigac Y tha rasults of the wWoTrk per-
forz=ed 555 f2d znd sszvaraly lizited
in éis -

Siace < ia lz=zz2r 1973, zrrangezants aave
2a2n nede Wi nave eizht additional staii zamdars
btaia the lezrznces. Tais will srovide ten

stafi mazmsarT zv32 ¢lzzrznca. To dazta seven
nave Dzen ol “zva 222 zdvisad that the raguired
cilz2avrznce I2 Sy will zesmevralliw Se zccoaptadlie

for parisrzing sizi_ar worh &t otaer organizzzions (cchar
than the CIA) wichin the intelligence community. We plan
for fiscal year 1975 preliminary veview elforts of NSA's
autozatic dzta processing ZIunctions.

As indicated by tha fcregoing, we have had scoe serious
difficulties in odtazining information from and adout the
intelligence comzuni:ty. Sometimes thz cozmmunity hes
cooparatad to the extant of providing us with the raguested
information but we have daen unabdle to veriiy it indepen-
dently. The probdiex of cbtaining proper security clearancas -
is a major obstacle to our workx. Hemnce, for ezauple, wvaile :
many of ou* staff hnave clearances for "Top Secretc' defense
"data and "Atomic Energy Restricted" data, these are aot N
considered sufiiciant for accass to all intelligence cata. —
In each case the "nazad-to-know" test is applied and the
deeper we hzve triad tc delve Into the workings ci the
intelligence conmunity, the more difficult the test Dacones.

We have been told thet witaia the Defense intelligence commu-
nity there would dbe over 100 separate clearances iavolved

if one person was to zgzin accass to the esntire communicy.

The time it takas to obtain clearances varies but it is

at best, a slow process. Also, zas indicated, there is a
question as to whather ve could get enough staff menmbers
cleared to do z thorough job om a timely basis.

From prior experience, it is our view that a2 strong
endorseneat by the congrassional oversight counmittees will
be necessary to open the doors to intelligence data wicde
enough to enable us to perform any really meaningiul reviews
of intelligence.achivi:iesh '

We trust the above has been responsive to your inquiry.

Sincerelv _yours,

7/_,/,

ActincComptro le% Godedar—
. ‘ ' of the United States
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. 16 June 1975
Honorable Elmer B. Staats , A A o
" Comptroller Generzal of the United States ‘ , .

General Accounting Cflice
- 441 G Street '
‘Washington, D. C. 20548

. Dear Z’ur Staats: ' v . ..

My attention has been c:rec*ef‘ to-a letter from Mr. Ke
Accounting Office, to the Honorable William P x _
which was placed in the Cengressional Record by Senator Proxmire on

February 11, 1975. The letter deals with the intelligence community and

rev'ews the General Accounting Cifice's right to audit and obtain informaticn v
from the Centxral Intelligence Agency. ‘ » : ' -

Inasmuch as Mr. Keller has treated a subject "‘asu: to this Agency's

capability to carry out work mandated by Congress, I believe it would

: a useful purpose to review some of the bac”g‘:ouno concern‘ng th
. confidential funds and their relationship to the audit of CIA over the yezrs.

o
[l )
[7}]

o
mo

Mr. Keller notes in his letter that there are "a fairly substantial number
of instances where expenditures are accounted for solely rpon a ce: ification
by the head of the department or establishment involved." The di
in the case of this Agency. The necessity to saf egua*c certain wul;
foreign intelligence secrets has been rﬂcocmzed by the Congress in iis
. direction to the Dx.*ec;or of Central Intellzcence to protact in ;elL gence sources
and methods from unauthorized disclosure. This responsibility was coemplamented
by authorizing certain expenditures "for objects of 2 ccmf’.dent;al, e\“*aovc* 12Y }
«* or emercenc; naq,re," to be accounted for solely on the certificate of the Direcifo
' of Central Intelligence. Such expenditures would apply, for e\amm\., to a

»‘..

secret agent cperating abroad in a hostile climate whose identity must be pro-
tected not cnly so that he can continue suor‘l, ing t the inteiligence invo-‘-.vec‘.. but
also because his freedom--2and on occasion his life--weighs in the balance. -

- . -

Other intelligence activities do not have such obvious security require-
ments, but are, nonetheless, within the sources and methcds concept. Liaison
with foreign intelligence and security agencies is extremely important in ficlds of
both positive 1me1hcence and "oxntermt:_lhcence. Such liaisons to bz effective
depend on the conndence of each service that the other will protect not only the
mere fact of the relationships, but also its sources and methods and sensitive
information. Compromise of any of these brings nct only protests irom the foveign
. liaison service, but 1*1 som= cases a lessening or even cessation of its ccoperation.

)“-\’-j',;"),‘, T ko1
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. provided 1igr the granting oif much wider authority than
‘yecommend for Gowvernment zgencisas,
‘obtained in the establishment of the Cen:ral

s
‘is apparent and the Congress 2pp
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i : .

Tven overt ac=vi : urits - s. Thus, many . S.~
citizens and others ar2 Wiiinig -9 il sid —ztion to over:t intelligence
enits only on condition hat shair cooperation in'inis respact be absolutsly protecied.

been well rec et qe, judiciz
branches of cux Government. Mr. Lindsay C. Warren, then C
' 1

the power to certily ne expendcili

e exitrzordinary measures pro-
essity for secrecy in such matters
ized t ully in that it provided
c

be of such paramount importance as
posed therein."” He wenton to

ay
- a .

in section 102(d)(3) of Public Law 253, that the Dir f Central Intelligence

shall be responsible for protecting intelligence sources and methods &rom

=
unauthorized disclosure.”™ Under these conditions, he stated, "I do not feel

[
P4y

called upon to object to the proposals advanced ... n

" It has been and it remains the policy of CIA to rely upon vouchered funds
wherever possible. (Vouchered funds are those which can be accounted for and
audited in conformance with the laws that apply to cther Government agencies
and with standard Government regulations and procedures.) Currently more
than half of the Agency's approoriations are disbursed as vouchered funds.
The confidential funds certification authorily referred to by Mr. Warren in his
March 12, 1948 letter is reserved for "objects of 2 confidentizl, extraordinary,
. ; . w S )
or emergency nature. _ S . e

From the beginning of CIA records for all vouchered fund expenditures
were made available to and were subject to a voucher audit by the GAO. Use of
the voucher audit procedure 2llowed the GAO to examine expenditure and
collection vouchers and ralated documents to determine whether expenditures
were made legally and solely for the objects for which appropriations were made.
Use of the voucher audit procecure also allowed CIA to.protect those activities of
2 confidential, extraordinary, or emergency nature, i.e., intelligence sources
and methods. - ‘ . :

- Subsequent to the enactment of the CIA legislation, GAO adopted 2
-"comprehensive audit approach,” and raised with the CIA Subcommittee of the
House Armed Services Committee the desirability of an expanded audit of Agency
activities. The Comptroller General stated by letter dated May 29, 1959 to
Subcommittee Chairman Kilday that he ¢id "not recommend any change in section 10
(now section 8) of the Central Intelligence Act” and that "any broadening of our
audit activities should not include an evaluation of the intelligence activities of
the Agency.". ‘ ' '
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were made known {0 th

. yeview and evaluate activities of the Suppor:
o int
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Octcher 10, 1659, cautioning, nowever, thzt the comprahansive aucit wok: hava
s0 be limited so as O ramaii cutsice the arsa ¢f sensitive security operations iU

; .t ;S . : : maead 2ialanmt raL O .
which by law the Direcicr's certiiicatz must o€ deemsd a suiiicisnt Youcoer.

The results of the trial period of comprehensive zudit from 1959 to
2 tier

Camotrolisr Cereral in which ne said the CAO plan_.e:'i T
of CIA actiwvities. He ; :
place the CGanerxal

of the overt acHvities of CIALY Mevertheless, he stated

and overt activities of this ccmponent ax ent that we
cannot make reasonadly comprehensive aucits. " He further stated "we have been
given sufficient access to make reasonably comprehensive reviews of the overt
activities cf the Intelligence Component, but such raviews, in our opinion, will not
be productive of significant evaluations Lecause we cannot feasibly evaluate the
extent to which needed over: information is available for collection or determine

the nesd for the intelligence information selectad for collation and use in the pro-
duction of intelligence regorts. " In shorti, the Comptroller General was recognizing

" the conflict between the philosophy underlying a "comprenensive sudit approach”

and the Director's statutory responsibility and authority to protect intelligence .
sources and methods. , - ' o, '
Both the Director and Chairman Vinson, of the House Committee on Armed

Services, requested that the Comptroller Generzl continue to audit Agency affairs

on a limited basis, but after another trial period the Comptroller General reiterzated
‘his earlier view. In a letter to Chairman Vinson dated June 21, 1962, the Comptroller
General stated his belief that for maximum effectiveness "it would be necessary

for our GAO audit staff to have nearly complete access to CIA activities," and

that even to perform reasonably comprehensive reviews would require "complete

access to the administrative activities ... that are performed in support of both
sensitive and nonsensitive operations of ClA." . o

Chairman Vinson replied to the Comptroller General on July 18, 1962,
stating that, "the restrictions you met within the Central Intelligence Agency
2re necessary, I believe, for the proper protection of its intelligence activities
and should be maintained." The Chairman agreed, however, that in view of
the Compiroller General's opinion that 2 continued audit was not 2 worthwhile
_effort, CAO might withdraw from further audit activities in the Central Intelligence
Agency. o ‘ - :

In summary, I'believ_e that several points are deserving of emphasis in
assessing the nature and history of GAO's audit activities with respect to this
Agency: . .

RN
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(2) CIA ccoperzted fully in 2li rest 5 in extending
administrative suzoers and in graniing sacurily cigarances
and access to information related t© votchereac fund activiiies.
(b} The Cheairman cf the intar‘ested oversight committee *
in the Houseé of Representafives was fully informed of the nature .

and status of the activity.

e

and to
operational
O

- () This Agency encour2gec GAO to conduc

continue 0 conduct s activities consistent Wit th
and statutory requirements imposed upon this Ag?2

L
o

3

(&) The decision to discontinue the audit activities

was made solely by GAO and was approved by the Chairman
of the House Armed Services Commitiee. T '
Sipcerely,
" : . | W. £. Colby ‘ )
. e : Director .
. : )
s
— ) ) -
i
o
" .
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-~ Juae 24, 1975

The Honorable W. E. Colby, Director
Centrzl Intelligence Agency

'Dear Mr. Colby: : o . R

Thank you for your lestter oi June 16, 1975, concerning the Daputy
Comptroller General's letter of May 10, 1974, which deals with the i
telligence comaunity and reviews the GAO's right to audit and o
information from the CIA. ‘ :

Your views on Mr. Keller's letter will be halpful in connection
with any future comments fhe GAO may have. to make. I must note how-
ever that I do mot think that Mr. Keller's statements are inconsistant

‘ ' with the facts stated in your letter, although they are not in as =much
‘ - detail in ‘some areas as those you have set forth in your letter. L
! might add that Mrx. Xeller was familiar with the background of the audit
~ of CIA by GAO and was a participant in the negotiations during the 1939
‘to 1962 period. :

I appreciate receiving your comrzents.
n =4 .

b m—C

ncerely your, ,/ / V . | -
"3 j-’g ? ' .

' Comptroller General:
. - o ' ‘of the United States
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e Compt*oller General ‘before thlS Commlttee

s neve be e ﬁQSt cons“*uce*ve and ﬂOSe 3

Excerpts from the testlmoqy of th

I.would like tO paint with a rather larger bhrush.

he GoneEIrs

gt (3
Mr. Steats. Mo, sir, wegdb not., BAs I haVe.indﬁca-ed
in My statement and.in preparina ehe‘report for the Senzte
'Gove:nment Ope:ations Committee, we were ﬁot_able eo octain
that jnformation spe ifically.
Chairman fike. Because Of the festrlctlons which :
have 5een p1aeed on yeur access to information, does the
on in the realm of our .

GRO know whether there is duo‘;catx

intelligence gatherlng aCthItieS?

Mr.S*éats. Ve would have nro vay of finding out, Iir.

Chalrnan. This lnxorﬂatlon ‘is not available to usS and without
money is and where “the- people are, ve

knowing where the

would have no basis for making & judgment oF ducllcatlon

orjpoor.management.

of coordlnation

use of nrcicle g gection 3,

I guess s~fter that, but you ﬁsed the_“' .

well, it is Clause 7.
shall befd;awn“ -

first part of .that clause regarding no noney
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Hr. Treen. I would like to get into thelquestioh nowv

authority tO examine accounts. pasically you have

i v under 31 UsC Sections 54 and 60 which seem to €

in a rather Lroad charter. Section 54, Title 31 states

that yeu have the r*gh v+hat all departments of the Government

shall furnish to you such information regarding the powers.

nd

-~

cuties, activities, organlzat_on, financial

v

Transactlions ¢

.-

methods of business of their respective offices as he m

fron time to time require of them."

vou are-given the authority to secure and have access

to and the right to examine any books,_documents, papers,

records or documents of any such department or¥ establiskment..

Under Section 60 you are authorized and directed to make an

exoendlture analysis of each agency in the Executive Branch’

of the Government whlch in -the- oplnlon of the Conptroller

Geheral w111 enable control to determine whether-public

funds have been eff1c1ent1y adrwnlstered and eXpended.' .

Before gettlng your response
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thereto, I assume .. R
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that you feel that t

money that contain nvov1sos sbou

he approprlatlons acts that approp ilat Lo

L.expenditures on the L .
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certificate oF wWarrant.Cs -he .head oI an agenlly..

these statues, 1is that correct? y
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Mr. Staats. That is correct. Legislation has teen

gan e

N e

introduced in the House which would go part wey. Thics was

. 5%

introducea by Congressman_Eckhardt January 1fth ol this year

cor himself and a numtel of other memters which vould at lesast -
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authorize us to go behind that to th

judement as to whether it was in fact a justifiable certi-
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ficate in the sense ©: ceing secrev Or conficden .
el SUreen Vou fomt'tovnin o have . Tnet authorill
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where we are simply
not availatle to us.

Johnson.

” ~ - - g - .'. —% 4 L I - " r

. Then you ¢o not pursue thal turtner:

b > e - - S e, S04

¥r. Staats. ¥e have no Wil L0 DUrsue L.

" -3 PR I EN T . L JPR R . - B
Mr. connson. I hresitatce Lo vEe The w€HLord SLUNEWE 2L

‘but when you run into that stone wall attitude, dc you taie
it for granited You neven't zuthority o vurcuos 1Tt Dow JC

you know it

¥r. Staats. With our present authority, we are not

able to go beyond that gusstion. If we are ztle to get trem
to give us information on a veluntary basis, we make that

effort, but it is their decision to make,not Gurs.

Mr. Johnson. I understand that the Cit has stat"‘cw"

autherity to de'as it pleases with the money and I agree with

your interpretation of that.

You nave mentloned in your testimony or 1n your letter,

1 have forgotten whicb that in response to & letter conce”ninr'

Senator Percy's request, that you did not get responses frcn
the CIA, the Defense Department, and the NSA, I believe.

You mention that they cited statutory authority. What stétutory

authority does NSA and the Depariment

1Y

To re

I
P—"
M
o
w
[t

of U use

.- I SIS SN St A A e 2 N
yCu Iniormavidn leglivlimzuely recguesd

. v

¥Mr. Staats. We have that information here. If you

é like, we can specify 1t now or give it to you
; Mr.. Johnson. 1f you can submit that .to the committee,
. Approved For Release 2006/1 1/14 - CIA-RDP91-00966§000800020009-4
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sudit, vo examine the organiza avion sumcme ardé review {Ae estaplished
ascucy policies for conformiity with lc"lulativc intent acd epnliczbllity
to ogency activitics. Ve also examiue ogency practlices arnd proccdures
followed in carrying cut the agency policles and moxe seleciive c.awz- A
$rations of actuzl transactions as e neans of mppraising the anplication
of ageucy practices and procedures. ILeportc on the results of our wnerk
are submitied to the Conmgress end to ggency management officials.

Ve believe that a breader type of oudit is a*pron"iutc for our
work ot Central Intelligeunce Agency and is zore 1ikely to e productive
of ovuluchions of the administrative functions which vould be helpiad
to the Congress end the Agency Divector. Ve heve accordingly concluded

thatb 1t would be cesireble to expand cur audit vorik at Ceatral Intelli-
penece Aroncy more in line vl t1 cur resulor corprchiensive cudlit zuhroac,
The expouded work would include an exenination of \muc“ern:x npenditures,
and,; at the outaet, the contrcls aund procedures usced in proecessing vne
vouchered expeanditures. Also we vould progoss to neie o lhaiied cxumia
nation of “Z support fov unvoucherced exsgenditures juv ac crn’u,..-c:e vith
such eorecnent as 1o access az can ho vovked cub belyeen CIA and our
Offlce. AP indicatad by the preeading 3 cormants we bave }-c.rem*;ze

Al

carvied out owdy linmited oaudit wvorl

-
e Cih, ond,ve do not velisve -*‘mh
Linited work should be comtiimed, '

A% this dive we do wst veeomtend ony chunge in section
Central Iutelliconce Ageucy Azt Ve belleve, ,.cvm-er, that
-

commatties conld be very helpful in effecting a che fal

ouwr endit sworik at CIA by alvising the ’*cncc ot 5' SuT i;mcrare K
‘. RN -,
[%) [UR 44

(0

broadening the oudit peviformad by U
breadeniis of our audiv activities ‘1o:lu ot incly Ge an eve
the intedlipgence setiviticsz of the Agency. ' : -

V¢ ave prepared 1o discuse this matter further at your con wenience.

_ Sinccrely yours,

~_ -
[y T JOSEPH CAMPRELL
Tl - Comptroller Ced:zral
RS - of the United State )

L3
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CENTRAL INTELLIGENCE AGENCY
(\S%QGTON 2s,D. C.
- N _
o M “omce OF THE DIRECTOR | M:L:i{!t.u&é"hv”"
' /£
WA et
. N
. ' 9 P Lo ' .
./?.. /D 3200 - 16 0CT 1959 PECE"'"n
A ’ ll"(/

The Honorable Joseph Campbell = E : 0cT '
“The Comptroller General of _ ] ‘ , CT21 1655
the United States o A o
Washington 25, D.C. ‘ . | { fy £]

2ar Mr, Campbell:

Since we had the pleasure of briefing you on 20 July, we have discussed

further with Mr. Samuclson how the General Accounting Office's audit of this
- Agency might be improved. I believe that the Generel Accounting Ofiice can

expand its current audit activities in a considerable portion of the Agency,
and in moving forwaxd in this direction I feel that we should reach agceement
on certain fundamental aspects,

In the Central Intelligence Agency Act of 1949, the Congress, xecopnizing
some of the unique problems involved in the conduct of intelligence aciivitizs,
provided broad authorities over the expenditure of and accounting for Agency
funds. In particulaw, Section § of that Act (formerly Section 10} provides that
-eXpenditures for objects of a confidential, extraordinary, or emergency naiure

e "to be accounted for solely on the ceriificate of the Director and ever _,'r
such certificate shall be deemed a sufficient voucher for the amount ther
certified," This wording does not contemplate the review of emenulmxcs which
the Director certified were made for confidential, extraordinary, or emergency
purposes. :

While all funds appropriated to the £gency axe technically on an "unvouch*
exed" basis, it has been my policy and that of my predecessoxrs to limit the exts

excise of this special authority to those activities which iu the national interest

should have the maximum security protection. To the extent possible Agency
funds are expended under the otherx provisions of the Central Intclligence Agency
Act and the vouchexs for t ese expenditures are available to the General
Accounting Office. This policy has been exercised to such a degrce that certain

_activitics, not in themselves sensitive but conducted solely in suppoxt of highly

Y
~
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confidential operations, are funded undex general authorities vdthout invoking
my special autlhority to make final accounting théxefor. A comprehensive audit
of the sort now conducted by the General Accounting Office in other agencies, if ‘ e
" applied to our socalled vouchered expenditures, would necessarily reach into :
the confidential operations which they support and which are protected by my

special authority under Section 8 of the Act, In these instances, therefore, the 3

comprehensive audit would have to be limited so as to rema_m outside the area -

of sensitive security operations. : _ o g
" Jn view of the statutory background, I trust that you will agree with the ‘ | ff?

position set forth above. If you have any question’'l would be delighted to discuss
the subject with you at your convenience, If we are in agreement on these funda*
mental principles, 1 suggest that your representatives continue to explore with
my Staff the manner in which the scope of the General Accounting Office's audit
of the Agency may be broadened, consistent with the security requirements

described above.
inces y,
/
p) ey /)

‘.u/ !‘./"./ I"“""
en W \hudllf'

Director
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Eosed on our review, wa bzlieve trat (1) CIA 45 finoncing certain
Iibrary of Congress activities which substantially trenscend CIA's in-
terest ard rosponsibility for providing a centralized reference service
as & service of common concern to the intelligsnce cormmunity end (2)
gdrinistrative controls over CIA's covc—rt fleld orgznization, the U.S.

Joint Fubliications Research Service, should be strengthzned. In addis | -
tion, ve have questioned the arrangauents u.r:\lmr *mic_l CIA is financing
certain activities at the Department of State. . ..

vO projecets at the Library of Congiess, the Fonthly Index of
Rugsian Accessions and the Eost European Accession Indax, are . . - .
being Iinanced through the opzrating budzets of the Cfilce of Central
Referencn. 9he buﬁ_gzet of this office includes $G85,000 to finaree
these projects in fisczl year 1551, ‘I‘.z" nrog,c:s YD sduca publicat *0'10
which are pricarily ubmibu c2d to
s

tlons and libraries in the Uniied Statcs cnc“'. z'r:z;;-' :”c;‘ci n nations, ine
cluding some in the U.S.S5.1H. and itg satcllites, Thase projscits, in our
cpinion, substazntially trenscand CIATs intorsst end xeg
providing o central reference facility es o sorvica
the intelligonce comzundity.

Ye have bzon adviced by CIA ‘c'*,;‘.‘:. hazad on 2 yaviey of t o] n-.ﬂ.é': iz of

0

lisked form of thasn indoyxss A
but, m:.-.-re erg nomd. 53 of Ehs
tion o" wan what G

Cartain adéeinist
tha setiviticen of its
lieations Rezeareh So
vised by CIA that cha
cont“o_o.

_ ’i‘go pro,‘cr_‘cs ot the Daparins
SL:Z”V‘GJ ead Picmrovhice ntelliseoncs

inance
the rating budgets of tha O ote 2ference end the Ofiice
of IZ\,m_c Intelligence. Tae buigets of t’“ v::) officez include $2, 417,000
to Tingnce tuzse projzets in 1801, In foril 1901, v vere alvised by CIA
that the Dznartiment of Stato end CIA have beon considering the possidle
trensfer of thase ILepartment of Stata activities to CIA. CIA vroseontly
-has vader consideratioa other matbers raiszd by vs on these Pinencing
Z\II"‘“’,‘;G"“'lt,, ond wa will 1 '.)j.sh you with o gepplerentary lebter

¢ecision kes baon ro 2chad thereon.

= 7
worthwillle zudit objzetives on @ contlnuing tasic, we plon to dlscoatinue
our audit of CIA activities.

In eozach ag wa canwot, in our opinlen; effzctively accomplish eoy -
Lcd
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CENTRAL INTELLIGENCE AGENCY

. \%‘:&ASHINGTON 25.DB. C..

O ' GFFICE OF THE DIRECTOR

. S 17.May 1961

The Honoxrable Joseph Cainpbe]l J I
Comptroller General of the United States Vf
Washington 25, D.C. :

Dear Mr. Campbell: .

I have your letter of 16 May 1961 enclosing a co'py of your letter of
the same date to the Honorable Paul ], Kilday with regard to your review
of selected activities of the Central Intelligence Age gency for the purpose of
determining whether the scope of the audit of the Gen°ral Accounting
OLﬁce could be expanded _

o)

I wish to express my appreciation for your cooperation and under-
standing since our exchange of correspondence in October of 1959 which
formed the basis on which we have jointly attempted to expand GAO audit
activities in the Central Intelligence Agency. The reviews made by your
. Yepresentatives have brought a number of matters to our attention which
- have been helpful and on which corrective action either has been or is
being taken, o

, I believe that over the years the audit of Agency activities by the
" General Accounting Office has been most beneficial and regret that you
plan to discontinue it completely. Before final action is taken I should
like very much to discuss w1th you the possibility of your continuing an
audit on some scale. :

ﬁlce

Z\(‘ /LDJHGS

D1_1ector

20009- 4
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May 18, 1961

KELLF#IESe, C
FRANK M, SLAT: ‘CSD'EK

§§1

OTiS G. PIKE, N.Y,

A, FERNOS.ISZRN, PUERTO RICO

ROBERT W. SMART, CHIEF COUNSEL

Honorable Joseph Campbell ‘ R ..
Comptroller General of the United Statcs
Washington 25, D. C. ’

.

Dear tir. Campbell:

This is v:th refereace to your letter of iay 16 to Honorable
Paul J. Kilday, Chairman, Subcommiittee on the Central Intelligence
Agency, Committee on Armed Services.

: ~
¥r. Kilday and I have discussed the conteants of your letter
at some length and in view of the course of action which you

contcwplate, I

judzment on this ma

feel it incumbent upoa me .to prouptly express my
tter, -

As you kaow, lir, Kilday' s Subcomm
attention to the audit conducted by the General Accountin OFf
of the Cantral Intelligence Agency. It was fully recodri ed that
there wvere certain restrictions on the scope of the audit by the
General Accounting Office, which restrictions were inherent in a
relationship of this nature. UHowever, the Subcommittee was of the
firm opinion that even a limited audit of overt accounting actions
would serve a worthwhile purpose,  In furtherance of that judgwent,

mmittee gave conslcexable

the Subcommittee concluded that the limitations which were inherent
“required more experienced representatives of your off

ice than had
been assigned to this function. . The Committee was gratified that
you concurred in that judgrment and improved the quality of the
representatives so assigned,.

I am of the firm opinion that the points which you raise in

your letter to lir. Kilday should be the subject of further discussio
ra

between the Committee, the General Accounting Office, and the Cent

(A
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Honorable Joseph Campbell

Page Two May 18, 1961

P

Intelligence Agency. Pending the completion of those discussions,

I can not recommend too strongly against the course of action

- which you propose in the final paragraph on page two of your letter.
I know you must fully appreciate that there are other overriding
considerations which can not be divorced, under prevailing cir-
'cumstances, froam any change in the existing relationship between
your office and the Central Intelligence Agency,

I trust you will agree with my firm belief that there is
nothing in this situation which requires precipitous action,
On the other nand, I want to assure you that the matters set :
forth in your letter will be the subject of further consideration
by Mr. Kilday's Subcommittee, in full consultation with your
office, at a time which better accommodates the overriding
requirements of national interest, ’

. ) > . .
I would appreciate a resp?nse to this expression of my views,

With kindest regards, I am

iy
E f'fi.(’ i
v YViElschh

Chairman

elease 2006/11/14 : CIA-RDP91-00966R000800020009-4%
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COM?TR_OLLER GENERAL OF THEZ UNITED STATES
WASHINGTON 2S5 ‘

B-133200 o . |
BAY 23 1961

Honorable Carl Vinson, Chalrmen
Comalttee on Arimed Sarvices
House of Representatives

Dear lr., Chairman:

We acknow15d~ your 1
our letter of lay 16 io th

e
& Honorable Paul J. Yilcay Chzirman,
Subcormmittee on thz Cenirsal

Intz}ligence Agency, Coxmittee on

Ly
LT3
Armed Services, relating to our reviews at the Central Intelligence

Agency.

e are r indful eof the 1ntrrcut in our revie.
by Chairian Kilday an” rﬁﬁbfra of
of ocur Cffice at
ing those view

regular cc*p;”

-
-~

tter dated Lay 18, 1981, *Gupjﬂuliﬂ to

CIA. The expandzu work vould include an

expznditurcsy and, at the outsct, ths ¢o

in p“ﬁ"55:7ﬁ exp;:ﬁiturcs. in odditicon

of the support for unvouchorsd expenditu

agreciment a3 to access as could bt srran

We 2lso statud in this lettzr that herst _ricd oud
Jdimited sudit work at CIA and that we di uch liglffi
vorx chould bo continueds’

Z70-

Follewing several mectings with the Directsr, Central Intelligence

Agency, and members of his staff, ve exchanugcd correswondcnce in
CGetober 1959 which in essence re cognized that an avdiit of Ceontral

Intelligenca Azoncy would have to be limited 1o rovicss ouLoidL the

areas of sensitive sccurlty opr ratlcns on:

by the Directer under
ntelligence Act of lﬁwv

~

(1) 'EXpendit res cor
Szcticn € of Cen
as amended.

y

el e
o

=

(2)  Certein activitiss in suppori of confidential
operatlens pretecisd by the authority to tﬁe
Sectien &,

Director underxr

_ : Approved For Release 2006/11/14 : CIA-RDP91-00966R000800020009-4
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e :*0ed that to tha extent expanditures were certified by the
Director as b2ing of 2 confidential, extrsordinery, or emergency
nature, such exgenzitures were not subject to exemination by the
Genexz) Accountingy Cifice without the concurrence of thz Director.

Nonectheless, we were willing to broazdzn our activities at CIA within
the principles laid down by the Director in his letter of Ccuobar 16,
1959, but we stated Iin ocur reply dated Cctober 21 1959, that in the
event it appearod 2fter a trial period cur reviess vere limlted to
such an extent that we could not effsctively and constructively
accomplish any worthwhlle objectives we would consider whether or
not the audit should be continued, :
4 Puring the ensuing 18 ronths we undertook to make reviess of
7 selected overt activitiecs as zccess to the covert activiiles was
not made avallashle to us. In this cenncction, access to the activ-
lties of the Support Cemponent in which we could be expsctad to bs
most effective in our rvevicws i antly limited becauso
covert and overt activitic nt a ntograted. Ve
were not able to raview suff ia 1gEmei progarty
managenmant; procurcoment, and sind viti: fective
anpraisal of the adainistrition of :cii accEss You
2 rovier of the Internal aulli oy y limited
and w2 had no access whats D% Cenzraly
therefeors, we wora not 2 indsonsl roview mocha-
nismz within the Agoncy.,  d2 hove hnd rather comolete nccess to the
activitics of tho Inta ths nziturs of theose
activitiezs and the lac intional véeview orojrans
and reports ha it reiiveness in tnis 2xoaa
In undertaking te brcsden cur revicos 2t the Central Intelligencs
\geney, we recognized that the nature of the cotlviiies of this Agency
presented problems on guifisient br2adth of covorage and rovies of
detail for the puTPOS? of reach;nq sound conclusicns., Ve made every
effort to hroaden obr ravicy of the aclivitics of the Agenecy within
the llnitaticn% which were placed on us; and we vilch {0 assurz you our
conclusien thot we could not effcctively accommlish eny worthwhile
audlt objectives at CIA on a coniinuing baais was reached only after
coneldering all the factors as ve sgw them. However, having in mind
yeur firm belief thast our work should not be discontinusd we will
continue cur limited projram.

We note from your letts
vill furthsr censider the
shall be preparsd to moct w
at thelr convanience.

day's Subcommittee
or ¢f May 16, and we
bers of his OUvaf itice

i Sincorely yours,
§ IOSERH CAMPBELL
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COMPTROLLER GENERAL OF THE UNITED STATES
" WJASHINGTONZS

‘B-133200

. - WAY 23 196}

Honorable Allen Dulles, Director .
Central Intclligence Agency :

z2x Mr. Dulles:

We scknowledae your letter dated Xay 17, 1961, rospcndin,
our letter of May 16 io you relating to our revicws at the Ceniral
Intelligence ﬁgzncy. : _ ,

tie acknowled JD also your sppreciation in our jolnt attempt to
expand the Genoral Accounting CEfice actlvitivs ot the Cantrnl
Intelligince Agzncy =nd your comaznt that the rzviess made by our
renrescniatives heve bean helpful. As notod in our lstlex of
Kay 16, 1901, we do not bzlievs that we havs hao sufficient zccess
to permit us to maks reviens sufficient in scope to bz holpful to
thz Congress end for this resson woe plannzd o discontinue the
sudit at this timz. Your lettor noics that over the years ine
vork of the Goneral Accounting Office hss boun most beneficlisl
to you.

fie l(: to clazify the scene of our
work pro . wdre Lnu:rtskvn Follewing
our ¢x c} ‘

Following the ensciment of the Central Intellicunce Agoency
Act in 1949, Lh“ tﬁgﬂ Dirccter of the Agoncy rzguested that not-
withstanding the very broad end unususl powers grantod to the
Central Tn»olliﬂrhce Agency by the act an audit of »xpenditures
2t the site as previocusly performed by the Ginsral ACCorwt1h3
Office be ¢ nLinucd. Accerdingly tho Genzrea l A: 3 i

-

continuad to make audiis eof vouchers
arTTangeisn ts that were in effcct with ae pxed:crssoA CCnLIuI
Intelligones Groupe In view of the provisions of S:ciicen 8 of

the Central In; Lligence Azency Act no excentions were taken to
any exponditures but questionsble peymenis coming to ocur attention

were refoxred to the CIA Corptreller's Cffice for corxcctive escticn.

We 314 riot make @ subsiantive revicew of kgency policies nor of its
practices and procadurss and we made no audlt of oxpfwultur\a of

q

L
unvouchrred fundse _
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" ;However, st the time of the enactmont of CIA lenislatiod in
' / 19049 ve were in the process of applying tbe comprehansive audit
/ ‘ opproach to the activities of most Government 1,cnfieo. Undex
; 4+his audit approczch our basic purpsse is wo revicw and evaluate .
; ~ the manner in =hich thc agsncy or ectivity under audit carries
; . . . out its financial resp neibilities. ¢ construs financlal re-
! *  sponsibilities as incluJ*n1 tho exnznditure of funds end the
! utilization of property z2nd personn el in fur th=rance cnly of
" authorized progrems or activities in an effective, efficlient
A _ and economical marner. In carrying out ihis type of audit we
exaninc the orcanizaticn's structure and raview the estzblicshed
agency policies for conformity to legislative intent and applica-
bility to agency activitics. W= also gxaomine sﬁ:ncy practices’
and procedures followed in car out the agznay policies and
make a sclective exzninati a means
of appraising the applicatl C°dur&s.
It was this kind of a Tiv
Intciligance Agency in ac
could rosch with you os €
. 1ng the last 1S nonths ha
urity rastricticns wa .
' co.wrbh.nsixc reviess of
that would bo productive
4 Ve desply appzociate
. continuing our work at ihs
| scale and we sro preparcd
venience. For the prieen
appropriate congressional
pIOl"‘"u..n
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COMPTROLLER GEMERAL OF THE UNITED STATES
' V/ASHINGTON 25

B-133200 .
Honcrable Carl Vinson, Chairman

Conmittea on Armed Services

House of Representatives

Dear Mr. Chairman:

By letter dated ¥ oy 16, 1961, to Honcrable Paul J. Kildey,
Chairman, Special Subcommittee, Contral Intelligence Lgancy

‘Commaittee on Ar med Services, licuse of depresente cives, we reported

upon our review oi salected activities of Centicl Intelli;
Azency (CIA) for the purpose of determining vhiether the s
the audit of the Gerneral fcccunting Cffice coulds be expsn nded
sufficicntly to make cea%husﬁly conprehensive ev
activities. 1In this letter wa steted tha undar
security vestriclions oin our Qufit of Cla cetivities wo did wo
have sufficient access to uehe couprehensive rovis
ing basis that would be pro cductive cC svalusticns :
Congress and that we plenned to discoentinue tie hori,

Your
suldit nct ot ¢ ¥ RYE
continued £ GI the o ale cr 2
upen us, Cur further revievs, confinsd wiolly to cartain umiis
in the Inteliigence Component, have neb resulted in any change in
our views that under existing secucity restrictiecns con our sudit
of CIA ectivities we do nct have suificient eccass Lo effectively
eccomplish any worthwhile audit objectives &t CIA on a continting
basis. We are submitting this letter so thet vou mey consider
further our views on this mstter at this tipe.

The limitations placed upon cur cudit activities et CIA eare
sovere. Fellowing several meetings v with the Director, Centrel
Intelligence Agency, &ud wmembers of his staff, we exchanged

1955 which in essence recegnized that an

correspondence in et obe
audit of Cl4& would hava T
of sensitive security cperations cni

2d by the Directer under

(1) Expenditures certifi
trel Tntelligence Act of 1949,

¥
Section € of Cen
as amended.

(2) Certain sctivities in support of confidcntial
operations protected by the authority to the
Director under Scction 8.

«
4

by

- Ay

=74~
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we recognized that the nature of the activities cf this Ager cy pre—
’ .’.'}
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We agreed thet to the‘extent expenditures were certified by the S -
Director ae being of a confidential, extraordinary, or emergency ’
nature, such expenditures were not subjact- to examination by the

General Accounting Cffice withcut the concurrence of the Director.

The activities in support of the confidentiel operations embraced

. practically all cof the administrative operations. Nonetheless, we

ware willing to attempt to meke an audit at CIA within the principles
stated by the Director in his letter of Cctober 16, 1952, but in our
reply dated Octcber 21, 1959, we stated that in the event it eppeared
after a trial period ocur reviews were linited to such an extent that
we cculd not effectively and construccively &ccomplish eny worthwhile
objectives we would consider whether or not the audit should ba
continued. .

Durino the ensuing 30 wmonths w2 undertook to make reviews of
selected overt ectivities as eccess to the covert activities was not
nade availeble to us. 1In this connﬂction, access to the cetivi
of the Suppert Compenent inm which we could be expected to be mo
effective in our reviews was SLUnif’ n.l) liuvitad because cove
and overt ectivities of this component gre integrated. Ve were
able to review sufficiently ?inané'ﬁl ansgamant, property nana
contracting, procurcnment, éend similar ac»lvftxec for any effec
appreissl of the administration cf these activivies. OGur acce
a review of the Internel cudit progran and rapori 11
and w2 hed no access whatever to the work of th

therefore, we were not eblz to eppraise the in
within the Agency. - e heve had rathe .comple‘
of the Intelligence Campenent, but tha neturs of the
the lack of complets access to intownal revisw progrées
has significantly limited our effectiveness in this erea.

¢
Nmrfw
[ - T o S I

i3
IR
o)
cr
-

O r 'o
e N e 1
<

[

2
Ll AR b B 0]
o
L&

[ol T T SO,

o)

D
1)
=
[

3

W
"
oo
98}

12

o)
e 0

(D rf
F@ ot
P
1
[T
'-‘-
V]
[

i3

“

[V}

[
'-1

¢

lev I o)
[s)

(_T

In underteking to make reviews at the Central Intelligence Asgency,

sented problems on sufficient breadth of coverage end review of d
for the purpose of reaching scund ccenciusions. Ue heve made every
effort to broaden our review of the activities ef the Agency within
the limiteticns vhich were placed on us, and we wish to assure you
that our conclusion that we could not effectivaly accomplish any
worthwhitle audit objectives et CIA on & conuinuinp basis was reached
only aftnr crnsiderin~ all the factors &s we saw them. - o "
To obtain the meximun effectiveness of a General Accounting Cffice
oudit of CIA activities, it would be neceacary for our audit staff to
have nezarly complete accaess to (14 sctivities. However, wz believe it
to bz possible to perform reasonably comprehiensive reviews of Cia
ectivities if we were permitted complete access to the administrative .
ectivities, such es finencial, procurement, prcperty, end personnel

. | .
. o
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U”hdl bLJ=2u\lLL Tt N
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’ mc.nacv.,..‘ent and internel review activities that are performed in
, ’ support of both sensitive erd nonsensitive cperations of CIA.
/ ‘ We appreciate your interest in our work at CIA end the

, o expressicn of your views on the discoentinuance of our wvork there
T S is invited.  We are prepared tc discuss these matters further with
' ; you. . . - ' :

i
L4

o

Sincerely yours,

“Joseph Campbell
Comptroller General
of the United States
?
@ ‘
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HOUSE OF REPRESENTATIVES
COMMITTEE ON ARMED SERVICES
.- : SUIT&QF} HOUSE OFFICE BUILDING
5 W WViasHINGTON-25, D.C.

. July 18, 1962

A. FERNOS-ISERN, PUERTO RICO /(z 8 Ze) ) . \\'\’ l .
| M&e&,&"\'\%\\“\ |
K\/ S'&-u-x be-fi/\.w‘/

A‘;,/

RODERT W. SMART, CHIEF COUNSEL

- Honorable Josepnh Campbell
. The Conbtro_lnr General
of the United States :
Washingion 25, D. C. . .

Dear Mr. Cempoell

I have read your letter of June 21, 1932, concerning the re-
. sbrictions on your performance of an gudiv of the Centrel Intelli-
gence Agency and your opinion that as a resvlt of these restriciions
you could not eflffectively accamplisn eny worthuhile audit opbjectives
at the Central Intelligence Agency. :

' _ T believe the restrictionsiyou met with in the Central Intelli

: gence Agency are necessary for the oropar performance oFf its intelli-
gence activities and should be naintained. Also, Mr. licCone has
Informned me that among the reorganizational steps he has carried cut
is a major strengthening of the compiro oller and internal audit functions
in the Agency. Consequently, I believe you have met the objectives of

ny letter of I,a,, 18, 1851, wncn reconrended th':’c you continue your work
in the Agency at that time, and since afver this trial period you feel
confirmed in your opinion that it is not a worthwhile effort, I will
accept your conclusion that you should withdraw froa further audit
activities 1n th@ Central Intelligence Agency. '

. Sincerely,

&
W
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Dear Yr. Chairman: FiLE Ll
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Your letter cated July 18, 1952, on further

audit activities by the Geasral Accounting

iffice

&t Central 111&'11““&2: bzeney 1s acknowledged.

Your &L\.“"i&-' g

Hthdraw frem fvriha

Apancy 18 aypfiaec
iote the work t(haot
early date.

) v Compiraller Go
of the United

Honorable Cavrl Vi
- Chaiyman, Comaittes on

Arvmed Scxvices
-

Rouse of Zepreseatatives
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' comerROLLER eaxsa:.‘:_ OF THE UNITIS STATES ‘
WASHINGTON, D.C. 7343 T ‘ s .\ta

-

B-1792956 | .
| July 31, 1975

The Honorable Otis Pike, Chairman

Select Committee on Intelligence

.Dear HMr. Chairman:

The Committee has reguested our ‘assistance in uEdatlng
material we furnished to Senator William Proxmire in a letter
dated May 10, 1974. The letter discussed congressional over-—
sight and control over .U.S. intelligence activities ard our
involvement in reviewing and-auditing such activities e
have also been asked to identify various restrictions p]cC”d
on our access to. 1ntelllgence personnel and information and
their effect on our work and to recommend any changes we
believe would improve our effectiveness or facilitate the
congressional oversight function in this area. : T

Our tay 1974 letter includes as part of the U.S. intel-
ligence community the National Security Council; Central
Intelligence, Dzferse Intelligence, and kational Security
Agencies; Army, Navy, and Air Force intelligence compcnents;
Federal Bureau of Investigation; Department of the Treasury;
Atomic Energy Commission (now the Energy Research and Devel-
opment Administration); and Bureau of Intbllloenﬂe and
Research of the Deparumant of State.

© -

lCO\(.:RESSI OHAL OVLRSICPT AND CO¥ TROL

our May‘1974 letter pointed out that the determination

‘made in 1S4S-—that congressional oversight would be limited

to reviews by the relatively few members serving on desig-
ted oversight committees or subcommittees-~-remained un-—
changed, although there has been extensive and increasing

_concern on the part of individual Members of Congress with
the level of oversight and independent surveillance over the
1ntelllgence comnunlty

Also, we pointed out that various Members of Congress
have in.the past raised the question of the sufficiency of
- congressional access to information about the.activities of
the intelligence comnunity in light of the constitutional
provision that no money may be spent from the public trea-
sury unless appropriated by Congress. ' ’

L
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As your Select Committee addressas the question of  *°
the adeguacy of U.S. congressional oversight and control

of U.S. intelligence activities, the information discussed S
below concerning our role may be useful. '

GAQ ACTIVITIES IN THE -
INTELLIGENCE CORIUNITY

" GAO's basic audit authority is contained in the Budget
and Accounting Act of 1921, the Accounting and Auditing Act
of 1850, and the Legislative Reorganization Act of 1970.

S These statutes direct GAO to examine and audit the activi-
=1 , - ties of each executive branch agency and grant GAO access
- - to these agencies' records and information as necessary to

discharge this responsibility. GAO's authority is extensive,
encompassing not only financial auditing but also management
reviews and evaluations of programs and activities. Broad
access to records and information 1is necessary to accomplish
these tasks. However, certain restrictions on GAO audit
authority are provided by law, including instances where
moneys are accounted for colely on certification by the

head of a department or establishment. Appendix I details
the primary statutory provisions for GAO audits and reviews
of agency activities and identifies specific statutory
restrictions on audits of ithe intelligence community.

) As discussed in our May 16, 1874, letter, our contacts
with and work.in the intelligence community over the years
have been limited. We stated that we had had sufficient
_contact to -enable us jto identify basic problems involved
in obtaining information from and about intelligence organi-
zations. 1In addition to basic disagreement over our richt
of access to certain informaticn, the intelligence community
generally recuires special security clearances, wvnich are

. expensive to process and require at least 6 months or more .
~ to complete.l/- ' ‘ '

.._.._ | .,._‘"‘.‘_. __,____‘_'. ey - .. ‘.'n

Currently, 11 GAO_professional staff members have the
special cleareances required to examine military intelli-
"gence matters. This is all that have been reguested,
except for two additional clearances, requested recently,

A'
A

i

B

)

Th
E‘p.

i

TR
1 ":H

1/ Clearances for top secret defense data and restricted
atomic energy data are not considered sufficient for access
“ to intelligence data. '
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that are in process. Three of these professional staff .
menbers are presently involved in work at the National
Security Agency; the remaining eight are at the management

Our Hay 10, 197;} letter outlines various instances in
which we tried to examine certain intelligence matters but

‘were unable to gain access to the necessary information. -

The following cases illustrate our experience in performing
reviews within or related to intelligence activities since

'May 1974.

. Ed

l. In July 1974 the Chalrnan, Special Subcomﬂlttee
on Intelllgence, Fousa Committee on Armed Serv1ces,
requested us to examine the reasonableness of the di vesti-
ture of a proprietary interest by the .Central Intelligence
Agency. BAhfter discussions with Subcommittee representa-
tives the request was modified to that of an examination
of the reasonableness of. the Agency's B_ocecures for achiev-
i'ng the divestiture, duve to the limited time available prior

' to execution of the divestiture. This examination was nade

by personnel having no special intelligence security clear-
ance, although they had other security clea&ances. A report

on this matter was issusd to the Subcommittee in 2 gus“ 1874.

2. At the reguest of the Chairman, Fouse Judlcwary
Committee, we are reviewing the Federal Bureau of Investi-
gation's cdomestic intelligence operations. This review
involves examining policies, procedures, and the applica-
tion of resources to ‘these operations. To determine how
the Bureau carries out its demestic intelligence activity,

it is necessary for us to review investigative cases.

The Bureau was concerned that GAO's -having free access

‘to its domestic intelligence files could negatively effect.

its capability to develop informants and conduct intelli-
gence investigations. Accordingly, a procedure was worked
out whereby the Bureau prepared special summaries of the
case files randomly selected by GAO for review. These
Bureau-prepared summaries ana followup interviews with

providing information on how the bureau's policies arnd pro-
cedures are carried out in domestic intelligence investi-
gations. €To ensure the accuracy of the s marles, ‘however,
we need to verify the information c01ta ined in the case
summaries. ' '

.

_ _ 00800020009-4
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We proposed a verification procadure by which we would
randomly select documents from the case files ard insure

that these documents were accurately reflected in the sum-
maries. <The Bureau could block out-the names of its infor-

mants from the documents before giving them to us. BEewaver,

the Attorney General and the Bureau's Director have not, to
date, been willing to allow us access to these documents and
have so notified the Chairman of the Judiciary Committee;
therefore our report to the Committee will be based largely
on unverified data furnished by the Bureau. o

3. 1In October 1974 the Chairman, Subcommittee on
Europe, House Committee on Foreign Affairs (now Committee
on Internatlonal Relations) reauested us to examine the
adequacy of executive branch-procedures for monitoring the
prov151ons of Joint Resolution 1167 relating .to the condi-
tions Turkey was to meet to preclude a cutoff of U.S. aid.
We were unable to obtain and verify Central Intelligence
Agency information or analyses that we believed nececsary,
and conseouently ve could not make the recuesten review

4. On Novbmb r 4, 1974, Senator Janes'AbourezV

_requested us to identify former oil company cfficials’

curreﬂtly employed by 11 Feaeral agencies, including tn
Central Intelligence 2gency. Gn January 17, 1075,.tne
Comptroller General sent a letter to the Director, Central
Intelligence Agency, requecting this information. The
Agency has not responded to this letter, and efforts to
contact the Agency to determine whether it plans to respond

~have been unsuccessful.. e have drafted a report to the

Senator that contains no information from the Central
Intelligence Agency.

S. In May 1975 the Chairman, Special Subcommittee on -
Intelligence, House Committees on Armed Services, requested

‘us to examine the reasonableness of the procedu es followed

in the divestiture of a second proprletary interest by the
Central Intelligence Agency. The Rgency gave us excellent
cooperation, which permitted.us to carry out this review
expeditiously :

6. Since May 1974 the Senate Government Operations
and Senate Budget Commlgtees have recuested us to secure
and compile personnel and budget data on U.S. intelligence
agencies and on.police ano investigative activities through-
out the Federal Covernme nt. Although we did obtain scme
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data on State Department, Atomic Energy Commission, and
some Defense Department intelligence activities, we wvere
refused Jata by the Office of Ranagexent and Budget for

the Central Intelligence Agency, Hationzl Security Agency,
and certain other sensitive Defense intelligence activi-
ties. 'We were directed to the congressional intelligence
oversight committees for. this data. Eecause select con- .
gressional committees have been created to investigate
intelligence operations, we decided not to make any further

‘attempts to obtain data on the Central Intelligence and

National Security Agencies and sensitive Defense activities.
With respect to the Federal Bureau of Investigation,
we were advised that its Intelligence Division performs
jntelligence and counterintelligence activities relating
to sabotage, espionage, and other watters affecting the
national security. A Burcau official estimated that 23
percent of the Bureau's resources are directed to security
matters carried out primarily by the Intelligence Division.
Bureau officials stated, however, that an exact identifi-
cation of Intelligence Division activities and related
funds would recuire a high-level policy dzcision within
the Bureau before this informztion could bes released. Ve
did not pursue this course bscause a detailed GAG review
of the Bureau is currently being racde.

. 7. At the National Security &gency we have received
excellent cooperaticn to date. Our reviews there in the

‘past were limited to ‘administrative compliance audits;

-

we ha@ not conducted’' 'management-type reviews. Recently,

however, we began acquiring rather extensive background

information on Agency operations, preparatory to under-

“taking more substantive reviews in selected areas.

- . Aside from the National Security Zgency vhere broader
work is in the preliminary stage, we have not made and are

not making self-initiated program and activity reviews_

within the intelligence community. We are unaware of any
jnformation having been ‘given to us with the proviso ‘that,
for jurisdictional or security reasons, it not be shared
with individual Members or Committees of Congress.

The only legislative changes which have either
expanded or restricted our authority since May 1974 in- -
volve the dsletion of languagjs of Defense appropriation
i Maintenz

acts under the title "Cperation and M ncae." Before

_RDP91-00966R000800020009-4
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1974, these annual appropriation acts contained special -

the Defense and Service Secretarics'
determinations cn such conficdential expenses final and
conclusive on U.S. Government accounting officers. As
a result of these restrictions, we were precluded from .
reviewing these expenditures. Such restrictions have :
generally been eliminated and we plan to consider thece
special funds as we select Defense programs for future
review. - Eowever, from the following table, it may be
ceen that such funds are only a minor amount of what
has been estimated by others to be an aggregate annual

_intelligence budget of no less then $6 billicn.

Amounts Provided for Confidentia
pPurposes by the 1974 and
Department-of Defense Appropri

[V

Cperation and  Fiscal yeear 1974 Fiscal vear 1975
maintenance (Public Law $3-238) (public Law 93-£437)
(000 omitted) : .

W

3,069

Army -9 2,58¢
rnavy 4,242 3,707
Air Force - 2,343 2,283
pefense. agencies. 5,448 6,518
Contingencies, '
pefense 7 5,000 2,500
fotal ' $20,102 - $17,707

OBSERVATIONS

In general, GRO has not taken the initiative in press-
ing for oversight of intelligence operations but has rade y
serious efforis to assist the cormmittees on a request basis.
Even so, we continve to have cserious difficulty in obtaining
ijnformation frcm and about the intelligence cemmunity in
those limited instances where intellicence infoermation is-
germane to the issues we.are addressing. ©Cn occasion, the
community cooperates to the extent of giving us certain
‘requested information but even then we are afforded insuf-
ficiently broad access to agency records to incdependently

supplied to us, precluding us from reporting to the Congress
in a way that would materially contribute to the exercise of

its oversight function.

-
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“Also lacking, in our opinion, is any clear-cut mech- "
anism for acguiring access to information when our views
and the agency's views differ as to our right tc access,
such as power to enforce access in court.

We believe a strong congressional endorsement will
be necessary to open the doors to intelligence data wide .
enough so that we can make the meaningful reviews of
intelligence activities that would assist the Congress
in performing its oversight function.

e have been asked for our views on how congressional
oversight and control over the intelligence . community might
‘be improved in the context of the sensitivity necessarily
attached to intelligéence matters and the desire to reduce
the risk of leakace by minimizing the number of people
having access to intelligence data. Our experience in the
intelligence community, as indicated above and in our letter
to Senator Proxmire, has been relatively limited. PRowever,
we have had sufficient experience to identify the hard
policy guestions, outlined below, tnat we conclude gdeserve
congressional atténtion and that your Committee vndoubtedly
will focus upon. ‘ - )

i

oo 2 T}

j

- |

v> 1. Significant amounts of public funds are spent for
intelligence, but only a small congressional minority has
access to the use planned to be made of these funds. Ve
believe, therefore, that the Congress should once again,
as it has in the past, consider the manner in which over-
sight cf the intelligence community is managed 1in the light
of the constitutional provision that no moneys be spent from
the public treasury unless appropriated by the Congress. 1In

. this recard, the Congress shculd. consider the role GAGC is to

: play in what the Congress nltimately decides should be the
recuisite congressional approval of intelligence community
funding and activities. GA&O's role should be sufficiently
clarified so that it can determine its reporting responsi-
bilities. _ ' . ' ~

N,

4 2. - The Central Intelligence Agency, in effect, serves
as rmore than an intelligence agency. In addition, a number
of authorities have expressed concern that- it has besen per-

mitted to enlarge its purpose ané to exceed the authority
contained in its enabling legislation.

6/11/14 : CIA-RbPQ'I-00966R000800020009-4
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e b lieve tne Co cress sh0L1d zddress the guestions
of whether scizz broad pollcy quldellnes and. criteria for - )
certain types of covert national  security activities should

b estao;Ls ied by legislation; whether any agency respon-
sible for intell lgonce col‘eﬁtlon should also be IESuO1Slble
for carrying out actions; and whether the existing congres-
sional system for identifying, aoorov1ng, or disepproving
sigrnificant 1n01v1cLal covert projects 1is adegaute. °

3. The U.S. intelligence budget annually accounts,

according to various estimates by .others, for 2 percent to

5 percent of the Federal budget, depending on \hother the
cost of such things as reconnaissance aircraft and scouting

_subnarines are charged to intelligence or to other functions.

The U.S. intelligencs operation basically involves (a) deter-—
mining reguirenents, (D) collectlng, (c) analyzing, and
(8) preducing and diss eminating thz prodnct. The U.S. intel-

-‘1ceﬂce Pomuun1c1 is such a highly compartmentalized structure

cf crganization and management that only a few people at the
top have visibility eand cognizance . of all activities. With

a larce number of agencies involved in intelligence collection,
constituting a vast network of collection POIHLO, the inherent
possibilities for duplica ticn, conflict, and unnecessary col-
lection are subs tantial. Given this situqblon, the question
arises as to the adeguacy of the available management review
function. Are the agewrlcs within the intelligence comaunity
so organized and structured as to permit such a managenent
review function as an "iPLerna1" matter? If not, can they

bz made so to enhance the DOSSlDLllt} of effective congres-
cional oversight management review, either by the over51obt
conmittees thhsalves or with the assistance of GAG or others?

We are hopeful that the above information will be useful

te you and your Committee in 1its otUOlES of U.S. Governrnent
intelligenca activities.

S—nceue]y yourc _
=r g
J/Céapéﬁqﬁ e

Comptroller Gereral
of the United States
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App__endix_ 11

LEGISLATION RELATING TO THE FUNCTIONS

AND JURISDICTION OF THE GENERAL
I | ACCOUNTING OFFICE

(includes all legislation through 92d Congress)

' Prepax.'ed by the |

'OFFICE OF THE GENERAL COUNSEL
U.S. GENERAL ACCOUNTING OFFICE
January 1973
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dler or (3) of any subsidiary of any such party, han-

dler, or person.
. ‘ (2) Notwithstanding the provisions of section 607 of \
_ this title, 2!l information furnished to or acquired by the )
Secretary of Agriculture pursuant to this secticn shall ‘
be kept configential by zll officers and employvees of the
epariment of Agricuiture and only such jnforniation
so furnished or acquired as the Secretary deems rele-
. vant shzall be disclosed by them, and then only in 2 suit , : .
“or administrative hearing brought at the dicection, or /
upon the request, of the Secretary of Agriculture, or to
which he or any officer of the United States is a party,
and involving the marketing agreement or order with
- reference to which the information so to be disclosed
was furnished or acquired. Nothing in this section shall
“be deemed to prohibit (A) the issuance of general state-
ments based upon the reports of a number of parties to
a marketing agreement or of handlers subject to an
order, which statements do not identify the information
furnished by any person, or (B) the publication by
© direction of the Secretary, of the name of any person
violating any marketing agreement or any order, to-
gether with a statement of the particular provisions of
the marketing agreement or order violated by such per-
son. Any such officer or employee violating the provi-
sions of this section shall upon conviction be subject to a ' o
fine of not more than $1,000 or to imprisonment for not . ' P

more than one year, or to both, and shall be removed )
from office.

. This restriction unequivocally prohibits the disclosure of any in-
‘ formation acquired pursuant to such section excepl by permission
of the Secretary of Agriculture, and then only in a suit or adminis-

us without subjecting the officers or employees of the Departmenrt of
Agriculture to the penalties prescribed by statute. The reviews of
these milk marketing operations accordingly do not include an ez-
aemination of milk handlers' records, '

- DEPARTMENT OF DEFENSE :
_ EMERGENCY OR EXTRAORDINARY EXPENSES

(Based on annual appropriation acts for the military establishment
which included funds for emergency or extraordinary expenses to
be expended on the approval or authority of the several secre.
taries. The quoted provisions are from the Department of Defense
Appropriation Act, 1969, Public Law 80-580, approved Oct. 17,
1968, 82 Stat. 1120) .

OPERATION AND MAINTENANCE, ARMY

For expenses, not otherwise provided for, necessary

C4

. BZan 1102
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for the operztion and maintenznce of the Army, * * *
‘and rot to exce=d $4,690,000 for emergencies and ex-
e .~ traordinary expenses, to be expended on the approval or ‘ o R

. ( " authority of the Secretary of the Army, and payments . ' ' ' )

. .. may be made on his certificate of necessity for confiden-
tiel military purposes, and his determination shall be
final and conclusive upon the accounting officers of the
Government; > = ~

OPERATION AND MAINTENANCE, AIR FORCE

For expenses, not otherwise provided for, necessary &:Stat 1123
for the operation, maintenance, and administration of .
the Air Force; * * * and not to exceed $3,311,000 for ‘ - \ )
emergencies and extraordinary expenses, to be expended
on the approval or authority of the Secretary of the Air
Force, and payments may be made on his certificate of
- Decessity for confidential military purposes, and his de-
termination shall be final and conclusive upon the ac-
counting officers of the Government; * * * . K

OPERATION AND MAJNTENANCE, DEFENSE AGENCIES

For expenses, not otherwise provided for, necessary S St
for the operation and maintenance of activities and
agencies of the Department of Defense (other than the
military departments and the Office of Civil Defense).

( * * * and not to exceed $3,390,500 for emergency and
extraordinary expenses, to be expended on the approval
or authority of the Secretary of Defense for such pur-
poses as he deems appropriate, and his determination o
‘ v thereon shall be final and conclusive upon the accounting. J - : —
‘ B - oflicers of the Government. * * * ; o )

CONTINGENCIES, DEFENSE

For emergencies and extraordinary expenses arising 82Stat 1125
. ' _in the Department of Defense, to be expended on the
approval or authority of the Secretary of Defense and
" such expenses may be accounted for solely on his certifi-
cate that the expenditures were necessary for confiden-
tial military purposes; $10,000,000: Provided, That a
report of disbursements under this item of appropria-
tion shall be made quarterly to Congress.

OPERATION AND MAINTENANCE, NAVY

For expenses, not otherwise provided for, necessary 8zStst. 1122
for the operation and maintenance of the Navy and the '
Marine Corps, * * * and not to exceed $14,000,000 for
‘ emergency and extraordinary expenses, as authorized by
( section 7202 of title 10, United Ststes Code, to be ex-

C-5
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pended on the zpproval and authority of the Secretary
and his determiration shell b2 Ainzi ang conclusive upon
‘the accounting officers of the Government,

NAVY DEPARTMENT EMERGENCY AND EXTRA.
ORDINARY EXPENSES

(Bzsed on the zei of Augz. 2, 1946, 60 Stat. 833, as codified)
10 U.£.C. 7262 (2) Within the limits of'appropriations made for the

specify, and his certificate is a sufficient voucher for the
expenditure of that amount,

(b) The Secretary, to the extent he considers-proper,
may delegate the authority conferred by this section to
any person in the Department of the Navy, with or
without the authority to make successive redelegationg,

In the light of the above restrictions on the military establish.-
ments, the GAO audit ;s confined to examining selected vouchers for
these emergency and extraordinary bayments to see that they are
certified as covering expenditures that are final and conclusive so far
as the General Accounting Office is.concerned, and that they are
otherwise in accordance with whatever mformation appears on or

- is attached to the vouchers.

DISPOSAL OF SURPLUS PROPERTY

~ (Based on sec. 203 of the Federal Property and Administrative

Services Act of 1949, 63 Stat. 385, ag amended—see code section
cited for amendments) o

Donations to States, Territories, and possessions for educat{ona],
public health, or civil defense purposes: allocation; military
property

40U.S.C. 4845 (1) Under such regulations as he may prescribe, the
. Administrator is 2uthorized in his discretion to derote

Approved For Release 2006/11/14 - CIA-RDP91-00966R000800020009
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Dm&d ‘States Sold;era Home, and in acco*dance w1th
proc:dure followed prior to such date,

The legislative history of this proviso reveals a clear intent that

the Home not be audited by the General Accounting Office.

- KERMIT ROOSEVELT FUND

. (Based on the act of July 2, 1945, Public Law 121, 78th Cong.,

22 U.S.C. 276ee

59 Stat. 316)

Powers of the Kermit Rooseveit Fund Board; Decisions reviewable
by Secretary of the Army; annual report, jurisdiction of court

The board shall have all the usual powers of a trustee
in respect to all property administered by it, but the
members of the board shall not be personally liable,
except for misfeasance, .on account of any acts per-
formed in their trust capacity. The members of the

board shall not be required to furnish bond, and no '

additional compensation shail accrue to any of them on

account of their duties as trustees. Within the limits.

prescribed by section 276bb-276dd of this title, the ad-
ministration, control, and expenditure of this fund and
its application to the purposes intended shall be accord-
ing to the sole discretion of the board, and the exercise
of its discretion and authority in regard thereto and its

‘decisions thereon, including any payments made or au-

thorized by it to be made from the Kermit Roosevelt
fund, shall not be subject to review except by the Secre-
tary of the Army, to whom the board shall, on the 1st
day of January, each year, render a full report of its
activities during the preceding 12 months. The actions
of the board shall not be subject to judicial review ex-
cept in an action brought in the United States District

~ Court for the District of Columbia, which is given juris-

diction of such suits, for the purpose of enforcing the
provisions of any trust accepted by the board.

No audit is made of expenditures from this fund in view of the
prouswns of this law.

DEPARTMENT OF THE NAVY

. ACCOUNTING FOR APPROPRIATIONS FOR OBTAINING INFORMATION

(Based on provisions in naval service appropriation act for 1917,
approved Aug. 29, 1916, Public Law 241, 64th Cong 39 Stat. 556,

557)
31 U.5.C. 108

Expenditures by the Department of the Navy from

~the appropriation for obtaining information from

abroad and at home shall be accounted for specifically,
if, in the judgment of the Secretary of the Navy, they
may be made public, and he shall make a certificate of

. the amount of such expenditures as he may think it

C-8

9.4

_,91__ P

i
\ s




* Approved For Release 2006/11/14 CIA'RDRm_OOQGSROOOSOOOZQO -

advisable not to specify, and BVEr¥ such certificate shall
~ be deemed 2 suilicient voucher for the sum therein ex-
~ Pressed to have been expended, -

DEPARTMENT OF THE AIR FORCE
CIvVIL AIR PaTROL ’ P

(Based on the act of May 26, 1948, Public Law 537, 80th Cong.,
62 Stat. 274)

The Civil Air Patro] isa volunteer civilian auxiliary 10U.5.C. 81
of the Air Fo_rce. To assist the Civil Air Patrol in the

title 36 (Federal charter for the Cjvi] Alr Patrol), the
Secretary of the Air Force may, under regulations pre-
scribed by him with the approval of the Secretary of
Defense— :

(A) major items of equipment, including
airc.raft, motor vehicles, and communication
equipment; and

.(B) necessary related supplies and training
aids; that are éxcess to the military depart-
ments; ‘

(2) permit the use of such services and facilitjes
of the Air Force as he considers to be needed by the
Civil Air Patro] to carry out itg mission; * * #

It appears that an audit of CAP activities by GAO would be pre-
cluded 1 the absence of appropriate reservations on the part of the
Government,

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
- SLUM CLEARANCE AND URBAN_ RENEWAL PROGRAM

(Based on 42 U.S.C. 1454; and the definition of “local grants-in-aid”
_ in42 US.C. 1460(d))

Requirements for loca] grants-in-aid

-Every contract for capital grants under this subchap- 4 Us.c.use
ter shall require local grants-in-aid in connection with
th_e project involved, Such local grants-in-aid, toget‘r_)er

C-9
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j .the proceeds of any ot“ar takes which may be levied by

the Congress on the innabitants of Guam, and all quar-

. - antine, passport, immigratien, and naturalization fees

3 collected in Guam shall be covered into the treasury of

Guam and held in account for the gcovernment of Guam,

and shall be expended for the benefit and government of
Guam in accordance with the annual budgets; except /

that nothing in this chapter shall be construed to apply

to any tax imposed by chapter 2 or 21 of title 26.

- Under Public Law 90-497, approved September 11, 1968, 82 Stat.

842, the ofjice of the govemment com'ptrollm for Guam was estab-
lished and provision was made for the review of the a.cthtzes and
reports by the General Accounting Ofjice. See page B-25.

The comments concerning the review of the government of the
Virgin Islands are applicable to the government of Guam.

DEPARTMENT OF JUSTICE
FEDERAL BUREAU OF INVESTIGATION.
(Based on provisions in annual appropriation acts for the Federal

tion Act, 1969, Public Law 90—470, approved Aug. 9, 1963, 82
. Stat. 673)

"For expenses necessary for the detection and prosecu- 82 Stat. 674
tion of crimes against the United States; * * * and not :
to exceed 870,000 to meet unforeseen emergencies of a
confidential character, to be expended under the direc-

tion of the Attorney General, and to be accounted for

solely on his certificate; $207,450,000: ’

IMMIGRATION AND NATURALIZATION SERVICL

(Based on provisions in annual appropriation acts for Immiy;ration‘
and Naturalization Service. From Department of Justice Appro-
priation Act, 1969, PLbhc Law 90—-470 approved Aug. 9. 1968,
.82 Stat. 673)

For expenses, not otherwise provided for, necessary 82Stat 615478
for the administration and enforcement of the laws re-
lating to immigration, naturalization, and alien registra-
tion, * * * not to exceed $50,000 to meet unforeseen
emergencies of a confidenzial character, to be expended
under the direction of :he Attorney General and ac-
counted for solely on his certificate: * * *

Our audit of expendztures in the foregoing two categories in u,hwh
restrictions exist conmsists of ascertaining, on a test-check basis,
whether the vouchers indicate that the payments are for the purposes
authorized, are certified by duly authorized persons, and show that
the correct appropriations are being charged.

January 1973 A ¢ 5 |

-93+

Bureau of Investigation. From Department of Justice Appropria- .

NS




o

7™

 Approved For Release 2008/11/14 : CIA-RDP91-0065R000300020000-4

!

‘Peymenton Celendar Month Basis

(d) There shzll be paid to each State either in ad-
vance or by way of reimbursement, as may be deter-
mined by the Secretary, such sum as the Secretary esti-
mates the Stzte will be entitled to receive under this
title for each calendar month, reduced or increased, as
the czse may be, by any sum by which the Secretary
finds thet his estimates for any prior calendar month
were greater or less than the amounts which should
have been paid to the State. Such estimates may be
made upon the basis of such statistical, sampling, or
other method as may be agreed upon by the Secretary
and the State agency. :

Certification

(e) The Secretary shall from time to time certify to
the Secretary of the Treasury for payment to each State

_the sums payable to such State under this section. The

Secretary of the Treasury, prior to audit or settlement
by the Genercl Accounting Office, shall make payment
to the State in accordance with such certification, by
transfers from the extended unemployment compensa-
tion account to the account of such State in the Unem-
ployment Trust Fund. (84 Stat. 711)

~ DEPARTMENT OF STATE
ADMINISTRATION OF FOREIGN AFFAIRS
(Based on sec. 291, Revised Statutes)
Settlement of expenses of intercourse with foreign nations

* Whenever any sum of money has been or shall be ¥ U.s.C. 107
issued, from the Treasury, for the purposes of inter-
course or treaty with foreign nations, in pursuance of
any law, the President is authorized to cause the same fo
be duly settled annually with the General Accounting
Office, by causing the same to be accounted for, specifi-
cally, if the expenditure may, in his judgment, be made
public; and by making or causing the Secretary of State
to make a certificate of the amount of such expenditure,
2s he may think it advisable not to specify; and every
such certificate shall be deemed 2 sufficient voucher for
the sum therein expressed to have been expended. -

EMERGENCIES IN THE DIPLOMATIC AND CONSULAR
| ~ SERVICE

(Department of State Appropriations Act, 1969, Public Law 90-470,
approved Aug. 9, 1968, 82 Stat. 667)

For expenses necessary to enable the Secretary of #25tt 669
State to meet unforeseen emergencies arising in the

C-19
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tains a pfox’is'ion'for access to ‘reéords of the Inspector General,
Foreign Assistznce, by the Generzi Accounting OFce unless the ‘ Co : :
President certifies that he has forbidden the Inspactor General to =~ — ' )
~ furnish the records ard the reason for so doing. (84 Stat. 1862) ) :

PEACE CORPS

(Based on sec. 15(d)(7) of the Peace Corps Act of 1961, Public
Law 87-293, Sept. 22, 1961, 75 Stat. 612, at 621, as amended)

puUsc. (7) expenditures (not to exceed $5,000 in any fiscal
year except as may be otherwise provided in an appro-
- priation or other Act) not otherwise authorized by law
to meet unforeseen emergencies or contingencies arising
in the Peace Corps: Provided, That a certificate of the
amount only of each such expenditure and that such
-expenditure was necessary to meet an unforeseen emer-
gency or contingency, made by the Director of the Peace
Corps or his designee, shall be deemed a suffcient
voucher for the amount therein specified;

Our audit 'iﬁvolving these expenditures would be restricted to

- comparing the amounts on the certificates of expenditures on the

vouchers with those on the Statement of Transactions and ascertain-

ing whether the individual certifying the voucher has been properly
authorized to certify.

FOREIGN CLAIMS SETTLEMENT COMMISSION

(Based on International Claims Settlement Act of 1949, 64 Stat. 12, . ] i

Sec. 4(h) at Stat. 16-16, as amended, and the War Claims Act
of 1948, as amended) i ' :

Notification of disposition of claims; right to hearing, finzlity of
Commission’s decision :

-ﬁzgﬁf‘ The Commission shall notify all claimants of the ap-
. . proval or denial of their claims, stating the reasons and
grounds therefor, and, if approved, shall notify such
claimants of the amount for which such claims are ap-
proved. * * * The action of the Commission in allowing
or denying any claims under this subchapter shell be
final and conclusive on all questions of law and fact and
not subject to review by the Secretary of State or any
other official, department, agencv, or establishment of

.. the United States or by any court by mandamus or oth-
erwise. ' :

In view of these restrictions. our examinations of clatms adjudi-
catcd and paid bu the Commission under the acts cited above are

limited to ascertaining whether significant computing, typographical, ‘
and other clerical errors have been made. '

C-22
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" JUDICIAL BRANCH
. .SUPREME COURT
CLERK
(Beased on 28 U.S.C. 671(d))
The clerks shzali pey into the Treasury all fees, costis
and other moneys collected by him. He shall make an-

nual returns, thereof, to the Court under regulations
prescribed by it.

The General Accountind Office has no duty to settle the accounts
of the Clerk of the Supreme Court (28 U.S.C. 671), and no right
of access to his records (31 U.S.C. 2, §4).

MISCELLANEOUS EXPENSES

(Based on annual appropriations acts. The following from the
- Judiciary Appropriation Act, 1969, Public Law 90-470, approved
Aug. 9, 1968, 82 Stat. 683) o

For miscellaneous expenses, to be expended as the 828t
" Chief Justice may approve, $140,000.

Section 117(b) of the Accounting and Auditing Act of 1950 (31
. U.S.C. 67(b)), expressly vests in-the Comptroller General the au-
( thority to require that accounts and records of executive agencies

be retained at agency sites for audit purposes. As to the legislative

and judicial branches, however, this authority may be exercised only

through agreements with such branches. Therefore, the General

Accounting Office may not unilaterally determine that a site audit

. will be performed and require the agencies in the legislative branch

. . Co to retain their accounts and records at the sites, even though it may
' be determined that site audits are desirable. -

DISTRICT OF COLUMBIA GOVERNMENT

(Based on provisions in annual appropriation acts. The following
from the District of Columbia Appropriation Act, 1969, Public -
Law 90473, approved Aug. 10, 1968, 82 Stat. 694) _

GENERAL OPERATING EXPENSES

General operating expenses, $31,770,000, of which 82 Stat.695
'$470,500 shall be payable from the highway fund (in- .
cluding $59,000 from the motor-vehicle parking ac-
count), $80,000 from the water fund, and $59,000 from

- the sanitery sewage works fund: Provided, That the

 certificates of the Commissioner (for £2,500) and of the

' . Chairman of the City Council (for $2,500) shall be suf-

. ficient voucher for expenditures from this appropriation

( for such purposes, exclusive of ceremony expenses, as
they may respectively deem necessary: * * *

C-33
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' CONFIDENTIAL FUNDS

~ Confidential funds 1involve the use of certificates, signed
by an executive offfcial, as a substitute for vouchers, recelpts,:
and other documentary evidence uéed in standard accounting and
auditing.practicés. Typical language to authorize a confidential
fund would bé as follows: '"The certificate of (executive official)
for such expenditure shall Be‘deemed a sufficient voucher for the

sum expended, and such certificate shall be binding and conclusive

. upon the accounting officers of the Goyernment." Although inter-

pretations‘have differed in recent yéars, the General Accounting

Office ié usually denied an opportunity to audit confidential funds.
There are different t;pes of confidential funds. The first,

and most numerous, coﬁsists of a two;step process: authorization

in substantive legislation, followed by funding in an appropriation

_act. Generally the authority is of a long-term nature, requiring

apprépriations from year to year; In the case of the Nétional
Space and Aeronautics Administ;ation; dependent on annual authori-
zations,'the authority must be renewed each year.

Sécond, funds are sometimes a?propfiated for confidential
expenditures without_the support of authorizing legislation. Unless
a special rule has been ad;pted.to protect the fund, any Member of
Cdngress may raise a point of order_agaiﬁst the fund on the ground
that it represents legislation in an appropriation bill. A number

of parliamentary challenges have been made on that basis in recent

years.
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Third, in the case of foreign assistance, there is substéntive-
aﬁthppity for confidential spending."ﬂowever, specific sums are not
appfopriated for that purpose. Of the funds regularly. appropriated
each year, a portlon (specified in the substantive legislation) may
be spent for confidential purposes.

Fourth, there are cases where substantive authority e%ists
for cdnfidential spending But>angreSS does not appropriate fundsl
- The authofity is-latént, awaiting the necessary appropriation.

The.éxisten;e ofvfour categories makes it difficult to locate
chfidéntial funds. To lpok thropgh appropriation acts would un-
cover only a portion.‘ It is not always clear from the act that ﬁhe
fundp may be spent with certificates. Occaslonally a marginél note
or a citationvin the appropriatioh 1anguage_wi11 refer the reader
to a statute that expressly statés>the confidéntiality. :Often
it is necessary to rely on staffe;s in fhe Appropriations Committees
or in the:agencies to make the poﬁﬁection between guthoriZing

language and an appropriation account.

A GAO publication, Legislation Relating to the Functions and

" Jurisdiction of the General Accounting Office (Jan. 1971, with Jan.

1973 supplement), is a helpful guide; Chapter CAidentifies the
various accounts that.restrict auditing authprity. We contemplated
a-run through the computer, bup an initial search disclosed that
the word "certificate" appeared in the U.S., Code 3, 107 tiﬁes.
Comblning that with the word "account" reduced the number to 1, 817

still too large a number to justify a rum, particularly since there %

are some confidential accounts which do not use the word certificate.
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‘ _ , " This report does not include funds for the U.S. Intelligence _.
Community (Central Intelligence Agency, NationaI'Security Agency,
and others). Nor does it cover certain nonappropriated funds,

such as the funding of the Federal Reserve System. It relies on

interest derived from Govermment securities in its portfolio;

expenditures are not audited by GAO.




